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HIGHWAYS ACT 1986 

Received Royal Assent: 11 April 1986 

Passed: 15 April 1986 

Commenced: 1 December 1986 

AN ACT to consolidate with amendments and improvements certain 

enactments relating to highways and other roads. 

GENERAL NOTE: The maximum fines in this Act are as increased by the Criminal 

Justice (Penalties, Etc.) Act 1993 s 1. 

PART I – HIGHWAY AUTHORITIES 

1 Highway authorities 

 The functions exercisable by the Department of Infrastructure (in this Act (1)

called “the Department”) by virtue of this Act with respect to highways 

shall be exercisable with respect to any highway in the Island.1 

 and (3) [Repealed]2 (2)

2 Delegation etc of certain functions to local authorities 

[P1980/66/6] 

 The Department may by agreement with a local authority delegate to (1)

that authority all or any of its functions with respect to the maintenance 

and improvement of, and other dealing with, any highway.3 

 A local authority shall, in the exercise of any functions delegated to it (2)

under subsection (1), act as agents for the Department and in accordance 

with such conditions as the Department may attach to the 

delegation, and among such conditions there shall be included the 

following — 

(a) that the works to be executed and the expenditure to be incurred 

by the authority in the discharge of the delegated functions shall 

be subject to the approval of the Department;4 
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(b) that the authority shall comply with any requirement of the 

Department as to the manner in which any such works are to be 

carried out, and with any directions of the Department as to the 

terms of contracts to be entered into for the purpose of the 

discharge of the delegated functions; and5 

(c) that any such works shall be completed to the satisfaction of the 

Department.6 

 If at any time the Department is satisfied that a highway with respect to (3)

which functions are delegated under subsection (1) is not in proper 

repair and condition, the Department may give notice to the local 

authority requiring it to place it in proper repair and condition within 

such time as may be specified in the notice, and if the notice is not 

complied with the Department may do anything that seems to it 

necessary to place the road in proper repair and condition.7 

 A delegation to a local authority under subsection (1) may be determined (4)

by notice given by the Department to the authority during the first 9 

months of any calendar year, or the functions so delegated may be 

relinquished by a notice given by the authority to the Department during 

any such period; and the notice shall take effect as from the 1st April in 

the second calendar year following that in which it is given.8 

(4A) Without prejudice to subsections (3) and (4), if it appears to the 

Department that a local authority to whom any function is delegated 

under subsection (1) is not discharging that function in a satisfactory 

manner, the Department may by notice to the authority suspend the 

delegation with effect from such date, not being less than 2 months after 

the service of the notice, as may be specified therein.9 

(4B) A notice under subsection (4A) may relate to all the functions the subject 

of the delegation or to such one or more of those functions as may be 

specified in the notice.10 

(4C) Where a notice is served under subsection (4A) the local authority may 

refer to arbitration the question whether it is or was discharging the 

function in a satisfactory manner; and if the arbitrator determines that it 

is or was discharging the function in a satisfactory manner he may direct 

that the notice shall cease to have effect.11 

(4D) The Department may by a further notice withdraw a notice under 

subsection (4A).12 

(4E) Where a direction under subsection (4C) or a notice under 

subsection (4D) is given after a notice under subsection (4A) (“the 

original notice”) has come into effect, the direction or notice shall have 

effect from such date, not being less than 2 months after it is given, as 

may be specified therein, but without prejudice to anything done before 

that date by virtue of the original notice.13 
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(4F) Where a delegation under subsection (1) is suspended by virtue of a 

notice under subsection (4A), then for as long as the notice has effect — 

(a) the functions in question shall be discharged by the Department 

to the exclusion of the local authority; 

(b) any rights and obligations of the local authority under any 

contract entered into for the purpose of the discharge of those 

functions shall be enforceable by or against the Department; 

(c) the Department shall have the right to use for the purpose of the 

discharge of those functions — 

(i) any land or premises held or occupied by the local 

authority for the purposes of those functions, and 

(ii) any plant, equipment and materials acquired or 

appropriated by the local authority for those purposes; 

(d) any person employed by the local authority wholly for those 

purposes (otherwise than in an administrative, professional, 

technical or clerical capacity) shall be deemed to be employed by 

the Department on the same terms and conditions as those on 

which he was employed by the local authority; 

(e) the local authority shall furnish to the Department all such 

information, and shall permit the Department to inspect and take 

copies of all such records, as the Department may reasonably 

require for the discharge of those functions.14 

(4G) Any question between the Department and a local authority arising 

under subsection (4F) shall be referred to and determined by 

arbitration.15 

 The Department may enter into an agreement with a local authority — (5)

(a) for the construction of a new highway on behalf of the 

Department, or16 

(b) for the carrying out by the authority of any work of improvement 

of, or dealing with, any highway, 

and subsection (2) applies to the discharge of the functions of a local 

authority under any such agreement and to the conditions to be included 

in any such agreement as it applies to the discharge of functions 

delegated under subsection (1) to any such authority and to the 

conditions to be attached to any such delegation.17 

 Plant or materials belonging to a local authority by whom functions fall (6)

to be exercised by virtue of a delegation or agreement under this section 

may be used by them for the purposes of those functions subject to the 

terms of the delegation or agreement. 

 [Repealed]18 (7)
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2A Agreement for maintenance of highways 

 A local authority may enter into an agreement with the Department with (1)

respect to any highway in the district of the authority under which the 

authority is to carry out, in accordance with the terms of the agreement, 

such works for maintaining or improving the highway as are specified in 

the agreement. 

 An agreement under this subsection may contain such financial (2)

provisions as appear to the Department and the local authority to be 

appropriate for the purposes of the agreement. 

 This section is without prejudice to section 2.19 (3)

PART II – MAINTENANCE OF HIGHWAYS 

Highways maintainable at the public expense 

3 Duty to maintain certain highways 

[P1980/66/36] 

 The Department shall be under a duty to maintain every highway which (1)

is a highway maintainable at the public expense.20 

 Without prejudice to any other enactment (whether contained in this Act (2)

or not) whereby a highway is or may become for the purposes of this Act 

a highway maintainable at the public expense and subject to any order 

made under section 6, the following highways shall for the purposes of 

this Act be highways maintainable at the public expense, that is to say — 

(a) a highway existing on or before the 14th March 1887; 

(b) a highway constructed by the Department or a former highway 

authority after the 14th March 1887 and before the 

commencement of this Act;21 

(c) a highway constructed by the Department after the 

commencement of this Act, otherwise than on behalf of some 

other person;22 

(d) any highway made up before the commencement of this Act 

pursuant to the Highway (Unadopted Roads) Act 1953 or any 

enactment repealed by that Act; 

(e) any road made up pursuant to Part VII; 

(f) any highway which the Department or a local authority, before 

the commencement of this Act, resolved should become a 

highway repairable by the Department or that authority, as the 

case may be, pursuant to section 12 of the Highway (Unadopted 

Roads) Act 1953 or any corresponding enactment repealed by that 

Act;23 
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(g) any highway which the Department resolve ought to become a 

highway maintainable at the public expense;24 

(h) any highway constructed, whether before or after the 

commencement of this Act, under Part IV of the Housing Act 1955 

which, in the case of a highway so constructed after the 

commencement of this Act, the Department resolve shall be a 

highway maintainable at the public expense;25 

(i) a highway created by a highway diversion order; 

(j) subject to the terms of an agreement under section 4, a highway 

dedicated pursuant to such an agreement; 

(ja) a cycle-path or bridle-path created by a public path order or an 

order under section 91A;26 

(k) any footpath, whether coming into existence before or after the 

commencement of this Act; 

(l) any highway not included in the foregoing which was, 

immediately before the commencement of this Act, a highway 

repairable by the Department or a local authority.27 

 The Department shall cause to be made, and shall keep corrected up to (3)

date, a map of the Island showing the highways which are highways 

maintainable at the public expense, other than footpaths.28 

 Every map made under subsection (3) shall be deposited at the offices of (4)

the Department and may be inspected by any person free of charge at all 

reasonable hours.29 

 [Repealed]30 (5)

 In this section “made up” has the same meaning as in Part VII, and (6)

references in subsection (2)(f) to a local authority include references to 

the Local Government Board acting in the exercise of the default powers 

conferred by section 8 of the Highway (Unadopted Roads) Act 1953 or any 

corresponding enactment repealed by that Act. 

Adoption of highways 

4 Agreements for the adoption of roads 

[P1980/66/38] 

 The Department may agree with any person to undertake the (1)

maintenance of — 

(a) a private road, or 

(b) a road which is to be constructed by that person, or by the 

Department on his behalf,31 
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being in either case a road which that person is willing, and has the 

necessary power, to dedicate as a highway.32 

 A road to which an agreement under this section relates shall, at such (2)

time and subject to such conditions as may be specified in, or provided 

for by, the agreement, become a highway maintainable at the public 

expense. 

 The Department may require that a person with whom an agreement (3)

under this section is made provide such security as the Department 

thinks fit for the performance of his obligations under the agreement.33 

5 Adoption of certain bridges 

[P1980/66/94] 

 [Repealed]34 (1)

 The Department may agree with the owner of a bridge to which this (2)

subsection applies for both or either of the following purposes — 

(a) the payment by the Department of contributions towards the cost 

of reconstruction, improvement or maintenance of the bridge;35 

(b) the transfer to the Department on such terms as may be agreed, of 

the property in the bridge (which shall thereupon become a 

highway maintainable at the public expense) and of all or any 

rights and obligations attaching to the bridge.36 

 Subsection (2) applies to a bridge vested in some person other than the (3)

Department which carries a highway over a railway, a highway or any 

water or watercourse.37 

 In this section “bridge” includes any embankment, retaining wall or (4)

other work connected with a bridge. 

6 Power of court to declare highway to be not maintainable at the public 

expense 

[P1980/66/47] 

 Where the Department is of the opinion that a highway maintainable at (1)

the public expense is unnecessary for public use and therefore ought not 

to be maintained at the public expense, it may apply to the High Bailiff 

for an order declaring that the highway shall cease to be so maintained.38 

 The High Bailiff shall not hear an application under this section unless he (2)

is satisfied that the Department has not less than 14 days before the date 

on which the application is to be heard by him — 

(a) given notice to the owners and occupiers of all lands adjoining the 

highway to which the application relates of the making of the 

application, and the purposes thereof, and of the time and place at 

which the application is to be heard, and 
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(b) given public notice in the terms and manner required by 

subsection (3).39 

 The Department shall publish in one or more newspapers published and (3)

circulating within the Island a notice — 

(a) stating that an application has been made to the High Bailiff 

under this section and the purpose of the application; 

(b) describing the highway; and 

(c) specifying the time and place at which the application is to be 

heard; 

and shall cause a copy of the notice to be fixed in some conspicuous 

position near the highway.40 

 On the hearing of an application for an order under this section, the High (4)

Bailiff shall hear any person who objects to the order being made and 

may either dismiss the application or make an order declaring that the 

highway to which the application relates shall cease to be maintained at 

the public expense. 

 Where an order is made under this section the highway to which the (5)

order relates shall cease to be a highway maintainable at the public 

expense. 

 The Department shall give notice of the making of the order to any (6)

statutory undertakers having apparatus under, in, upon, over, along or 

across the highway to which the order relates.41 

7 Power to order a highway to be again maintainable at public expense 

[P1980/66/48] 

 If it appears to the High Bailiff that, in consequence of any change of (1)

circumstances since the time at which an order was made under 

section 6, the highway to which the order relates has again become of 

public use and ought to be maintained at the public expense, he may by 

order direct that the highway shall again become for the purposes of this 

Act a highway maintainable at the public expense. 

 An order under this section shall not be made except on the application (2)

of a person interested in the maintenance of the highway to which the 

application relates, and on proof that not less than one month before 

making the application he gave notice to the Department of his intention 

to make an application under this section.42 

7A Recovery of expenses due to extraordinary traffic 

P1980/66/59 

(1) If it appears to the Department that, having regard to the average 

expense of maintaining a highway or other similar highways in the 
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Island, extraordinary expenses have been or will be incurred by the 

Department in maintaining that highway by reason of the damage 

caused or likely to be caused by excessive weight passing along the 

highway or other extraordinary traffic on the highway, the Department 

may recover from any person (“the operator”) by or in consequence of 

whose order the damage has been or is likely to be caused, such expenses 

as may be proved to the satisfaction of the High Court to have been, or to 

be likely to be, incurred by the Department by reason of the damage. 

(2) However, if the operator admits liability before the damage is caused — 

(a) the operator and the Department may agree for the payment by 

the operator to the Department of a sum in lieu of the 

Department’s taking proceedings; or 

(b) either party may require that the sum to be so paid shall be 

determined by arbitration, 

and where a sum has been so agreed or determined the operator is liable 

to pay that sum to the Department and is not liable to proceedings under 

subsection (1). 

(3) Proceedings for the recovery of any sums under this section must be 

commenced within 12 months from the time at which the damage has 

been or is likely to be done or, where the damage or likely damage is the 

consequence of any particular building contract or work extending over 

a long period, not later than 6 months from the date of completion of the 

contract or work. 

(4) For the purpose of this section the expenses incurred by the Department 

in maintaining the highway include expenses incurred by it in 

maintaining a cattle-grid provided for the highway under this Act.43 

PART III – CONSTRUCTION AND IMPROVEMENT OF 

HIGHWAYS 

Construction of highways 

8 Construction of highways 

[P1980/66/24] 

The Department may construct new highways.44 
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General power of improvement 

9 General power of improvement 

[P1980/66/62] 

 The following provisions of this Part shall have effect for the purpose of (1)

empowering or requiring the Department to improve highways.45 

 Without prejudice to the powers of improvement specifically conferred (2)

on the Department by the following provisions of this Part, the 

Department may carry out any work (including the provision of 

equipment) for the improvement of a highway, other than work for 

lighting it.46 

 Any power to carry out works under this Part includes power to alter or (3)

remove such works. 

 Without prejudice to any enactment not contained in this Part, works (4)

which may be carried out under any provision of this Part other than this 

section shall be carried out only under the powers specifically conferred 

by that provision, and not under this section. 

Dual carriageways, roundabouts and cycle tracks 

10 Dual carriageways and roundabouts 

[P1980/66/64] 

 Where a highway maintainable at the public expense consists of or (1)

comprises a carriageway, the Department may construct and maintain 

works in that carriageway — 

(a) along any length of the highway, for separating a part of the 

carriageway which is to be used by traffic moving in one direction 

from a part of the carriageway which is to be used (whether at all 

times or at particular times only) by traffic moving in the other 

direction; 

(b) at cross-roads or other junctions, for regulating the movement of 

traffic.47 

 The powers conferred by subsection (1) shall include power to pave, (2)

grass or otherwise cover any such works or any part of them, to erect 

pillars, walls, rails or fences on, around or across them or any part of 

them, and to plant on them trees, shrubs and other vegetation either for 

ornament or in the interests of safety. 
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11 Cycle tracks 

[P1980/66/65] 

Without prejudice to section 8, the Department may, in or by the side of a 

highway, being a highway which consists of or comprises a carriageway, 

construct a cycle track as part of the highway.48 

Safety provisions 

12 Footways and guard-rails 

[P1980/66/66] 

 The Department shall provide, in or by the side of a highway (1)

maintainable at the public expense which consists of or comprises a 

carriageway, a proper and sufficient footway as part of the highway in 

any case where it considers the provision thereof necessary or desirable 

for the safety or accommodation of pedestrians.49 

 The Department may provide and maintain in a highway maintainable at (2)

the public expense which consists of or comprises a carriageway such 

raised paving, pillars, walls, rails or fences as it thinks necessary for the 

purpose of safeguarding persons using the highway.50 

 The Department may provide and maintain in a highway maintainable at (3)

the public expense, being a footpath, cycle-path or bridle-path, such 

barriers, rails or fences as it thinks necessary for the purpose of 

safeguarding persons using the highway.51 

 The power conferred by subsection (3) shall not be exercised so as to (4)

obstruct any private access to any premises or interfere with the carrying 

out of agricultural operations. 

 The Department may, in the case of — (5)

(a) any cycle-path over which there is a public right of way on foot, 

or 

(b) any cycle track or cycle-path which adjoins a footway or footpath, 

and which is or is comprised in a highway maintainable at the public 

expense, provide and maintain such works as it thinks necessary for the 

purpose of separating pedal cycles from pedestrians in the interests of 

safety.52 

13 Refuges 

[P1980/66/68] 

 The Department may, in relation to a highway maintainable at the public (1)

expense which consists of or comprises a carriageway, construct and 

maintain works in that carriageway for providing places of refuge for the 

protection of pedestrians crossing the carriageway.53 
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 Section 10(2) shall apply in relation to works mentioned in subsection (1) (2)

as it applies in relation to works mentioned in section 10(1). 

14 Subways 

[P1980/66/69] 

The Department may, for the purposes of protecting from danger traffic along a 

highway maintainable at the public expense which consists of or comprises a 

carriageway, or of making the crossing of it less dangerous or easier for 

pedestrians, construct and maintain a subway under the highway for the use of 

pedestrians, and may close it temporarily.54 

15 Margins for horses and livestock 

[P1980/66/71] 

The Department may provide, in or by the side of a highway maintainable at 

the public expense which consists of or comprises a carriageway, grass or other 

margins as part of the highway in any case where it considers the provision 

thereof necessary or desirable for the safety or accommodation of ridden horses 

and driven livestock.55 

15A Traffic restraint works 

Schedule 1A shall have effect for the purpose of enabling works to reduce the 

speed of vehicles and otherwise to influence the behaviour of traffic to be 

carried out in highways maintainable at the public expense.56 

Widths 

16 Widening of highways 

[P1980/66/72] 

The Department may widen any highway.57 

17 Variation of widths of carriageways and footways 

[P1980/66/75] 

Where a highway comprises both a footway or footways and a carriageway, the 

Department may vary the relative widths of the carriageway and of any 

footway.58 

Levels 

18 Levelling of highways 

[P1980/66/76 and 77] 

 The Department may execute works for levelling a highway (1)

maintainable at the public expense.59 
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 Without prejudice to its powers under subsection (1) the Department (2)

may raise or lower or otherwise alter, as it thinks fit, the level of a 

highway maintainable at the public expense.60 

Bridges 

19 Construction of bridge to carry highway 

[P1980/66/91] 

The Department may construct a bridge to carry a highway maintainable at the 

public expense.61 

20 Footbridges over highways 

[P1980/66/70] 

 Without prejudice to any other power to construct or reconstruct bridges, (1)

the Department may, for the purpose of protecting from danger traffic 

along a highway maintainable at the public expense, or of making the 

crossing of it less dangerous or easier for pedestrians, construct and 

maintain a bridge over the highway for the use of pedestrians, and may 

close it temporarily.62 

 A bridge constructed under this section may form part of a bridge (2)

constructed for the use of vehicles or of a bridge providing a way from 

premises on one side of a highway to premises on the other or a means of 

access from a highway to any premises. 

 Where any bridge proposed to be constructed under this section will (3)

provide or improve an access to any premises, the Department may enter 

into agreements with any person having an interest in those premises — 

(a) for the making by that person of contributions towards the 

expenses to be incurred by the Department in constructing and 

maintaining the bridge;63 

(b) with respect to the use of the bridge and its maintenance.64 

Corners 

21 Cutting off of corners 

[P1980/66/78] 

The Department may execute works for cutting off the corners of a highway 

maintainable at the public expense.65 
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22 Prevention of obstruction to view at corners 

[P1980/66/79] 

 Where the Department considers it necessary, for the prevention of (1)

danger arising from obstruction to the view of persons using a highway 

maintainable at the public expense, to impose restrictions with respect to 

any land at or near any corner or bend in the highway or any junction of 

the highway with a highway or road to which the public has access, the 

Department may, subject to the provisions of this section, serve a notice, 

together with a plan showing the land to which the notice relates, — 

(a) on the occupier of the land, directing him to alter any wall (not 

being a wall forming part of the structure of a permanent 

building), bank, fence, hoarding, paling, tree, shrub or other 

vegetation thereon so as to cause it to conform with any 

requirements specified in the notice; or 

(b) on every owner, lessee and occupier of the land, restraining them 

either absolutely or subject to such conditions as may be specified 

in the notice from causing or permitting any building, wall, bank, 

fence, hoarding, paling, tree, shrub or other vegetation to be 

erected or planted on the land.66 

 A notice under subsection (1) may at any time be withdrawn by the (2)

Department.67 

 A copy of a notice under subsection (1)(a) shall be — (3)

(a) served on the owner of the land; and 

(b) [Repealed]68 

 A notice under subsection (1)(b) shall not prevent the reconstruction or (4)

repair, in such manner as not to create any new obstruction to the view 

of persons using the adjacent highways, of any building which was on 

the land before the service of notice. 

 A restriction imposed by a notice under subsection (1) shall come into (5)

force on the service of the notice and, while in force shall be binding on 

the successor in title to every owner, and on every lessee and every 

occupier, of the land to which it relates. 

 A person aggrieved by a requirement of, or a restriction imposed by, a (6)

notice under subsection (1) may, within 14 days from the date of service 

of the notice, appeal to the High Bailiff. 

 In determining an appeal under subsection (6) the High Bailiff may order (7)

that the requirement or restriction objected to shall have effect subject to 

such modifications, if any, as he may direct. 

 A person on whom a notice is served under subsection (1) may, (8)

notwithstanding anything in any conveyance, lease or other deed or 

instrument, do all such things as may be necessary for complying with 

the requirements of the notice. 
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 Subject to the provisions of this section, if a person on whom a notice has (9)

been served under subsection (1) contravenes the provisions of the 

notice, he shall, without prejudice to any other proceedings which may 

be available against him, be guilty of an offence. 

 Any person who suffers damage in consequence of any requirement of a (10)

notice served under subsection (1), or by the depreciation of any interest 

in land affected by restrictions imposed by such notice, shall be entitled 

to recover from the Department compensation for that damage.69 

 A person on whom a notice is served under subsection (1)(a) shall be (11)

entitled to recover from the Department any expenses reasonably 

incurred by him in carrying out any direction contained in the notice.70 

 If any question arises whether any expenses were reasonably incurred by (12)

any person in carrying out any directions contained in a notice served 

under subsection (1)(a), it shall be determined, if the parties so agree, by 

a single arbitrator appointed by them or, in default of agreement, by the 

High Bailiff. 

 Nothing in this section shall — (13)

(a) authorise the service of a notice under this section with respect to 

any wall forming part of an ancient monument (within the 

meaning of the Manx Museum and National Trust Act 1959) to 

which a preservation order under section 11 of that Act relates, or 

which is in the ownership or under the guardianship of the Manx 

Museum and National Trust, except with the consent of the Trust; 

or 

(b) apply with respect to a wall belonging to the Department of 

Community, Culture and Leisure, where the wall forms part of or 

is necessary for the maintenance of a railway.71 

Trees, verges etc 

23 Powers to plant trees, lay out grass verges etc 

[P1980/66/96] 

 Subject to the provisions of this section, the Department may, in a (1)

highway maintainable at the public expense, plant and maintain trees 

and shrubs and lay out grass verges, and may erect and maintain guards 

or fences or otherwise do anything expedient for the maintenance or 

protection of trees, shrubs and grass verges planted or laid out, whether 

or not by it, in such a highway.72 

 The Department may alter or remove any tree, shrub or grass verge (2)

planted or laid out, whether or not by it, in such a highway and any 

guard, fence or other thing provided, whether or not by it, for the 

maintenance or protection of any such tree, shrub or verge.73 
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 No tree, shrub, grass verge, guard or fence shall be planted, laid out or (3)

erected under this section, or, if planted, laid out or erected thereunder, 

allowed to remain, in such a situation as to hinder the reasonable use of 

the highway by any person entitled to the use thereof, or so as to be a 

nuisance or injurious to the owner or occupier of premises adjacent to the 

highway. 

 If damage is caused to the property of any person by anything done in (4)

exercise of the powers conferred by this section, that person shall, unless 

his negligence caused the damage, be entitled to recover compensation 

therefor from the Department, and if the person by his negligence 

contributed to the damage, such compensation shall be reduced 

accordingly.74 

 References in this section to trees or shrubs include references to plants (5)

of any description. 

Fences and boundaries 

24 Power to fence highways 

[P1980/66/80] 

 Subject to the provisions of this section, the Department may erect and (1)

maintain fences or posts for the purpose of preventing access to — 

(a) a highway maintainable at the public expense; or 

(b) land on which in pursuance of section 8 or of an order under 

section 34 it is for the time being constructing or intending to 

construct a highway.75 

 The powers conferred by this section shall not be exercised so as to — (2)

(a) interfere with a fence or gate required for the purpose of 

agriculture; or 

(b) obstruct a public right of way; or 

(c) obstruct any means of access for the construction, formation or 

laying out of which planning approval has been granted; or 

(d) obstruct any means of access which was constructed, formed or 

laid out before the commencement of this Act. 

25 Provision of highway boundary posts 

[P1980/66/81] 

The Department may erect and maintain, in a highway, posts or stones to mark 

the boundary of the highway.76 
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Cattle-grids 

26 Provision etc of cattle-grids 

[1980/66/82] 

 Where it appears to the Department, that it is expedient so to do for (1)

controlling the passage of animals along a highway which consists of or 

comprises a carriageway, the Department may, subject to the provisions 

of Schedule 2, provide and maintain a cattle-grid in the highway.77 

 Schedule 2 shall have effect as to the provision, maintenance and (2)

removal of cattle-grids and by-passes. 

Miscellaneous improvements 

27 Drainage of highways 

[P1980/66/100] 

 The Department may, for the purpose of draining a highway or of (1)

otherwise preventing surface water from flowing on to it do all or any of 

the following, that is to say — 

(a) construct or lay, in the highway or in land adjoining or lying near 

to the highway, such drains as it considers necessary; 

(b) erect barriers in the highway or in such land as aforesaid to divert 

surface water into or through any existing drain; 

(c) scour, cleanse and keep open all drains situated in the highway, 

or in such land as aforesaid.78 

 Where a drain has been constructed or laid, or barriers have been (2)

erected, (whether before or after the commencement of this Act) for the 

purpose of draining surface water from a highway or, as the case may be, 

diverting it into an existing drain, the water may be discharged into or 

through that drain and into any inland waters, whether natural or 

artificial, or any tidal waters. 

 If a person, without the consent of the Department alters, obstructs or (3)

interferes with a drain or barrier which has been constructed, laid or 

erected (whether before or after the commencement of this Act) for the 

purpose aforesaid, he shall be guilty of an offence, and the Department 

may carry out any work of repair or reinstatement necessitated by his 

action and may recover any expenses reasonably incurred by it in so 

doing from him.79 

 In this section “drain” includes a ditch, gutter, watercourse, soak-away, (4)

bridge, culvert, tunnel and pipe. 
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28 Power to fill in roadside ditches, etc 

[P1980/66/101] 

 If it appears to the Department that a ditch on land adjoining or lying (1)

near to a highway constitutes a danger to users of the highway, the 

Department may — 

(a) if it considers the ditch unnecessary for drainage purposes and 

any occupier of the land known to the authority agrees in writing 

that it is unnecessary for those purposes, fill it in; or 

(b) place in the ditch, or in land adjoining or lying near to it, such 

pipes as it considers necessary in substitution for the ditch, and 

thereafter fill it in.80 

 If a person, without the consent of the Department opens up or keeps (2)

open any ditch filled in under subsection (1) (except as may be 

reasonably necessary for the purpose of doing work on any pipes placed 

in the ditch), he shall be guilty of an offence, and the Department may 

carry out any work of repair or reinstatement necessitated by his action 

and may recover any expenses reasonably incurred by it in so doing 

from him.81 

 In this section, “ditch” includes a watercourse and any part of a ditch or (3)

watercourse, and “pipes” includes culverts, tunnels and other works. 

29 Works for protecting highways against hazards of nature 

[P1980/66/102] 

The Department may provide and maintain for a highway maintainable at the 

public expense such barriers or other works as it considers necessary for the 

purpose of affording to the highway protection against snow, flood, landslide or 

other hazards of nature.82 

30 Areas for parking heavy goods vehicles, etc 

[P1980/66/115] 

 The Department may provide on land adjoining, or in the vicinity of, a (1)

highway or proposed highway, an area (a “lorry area”) which may be 

used for all or any of the following purposes, that is to say — 

(a) the parking of heavy goods vehicles; 

(b) the transfer of goods to or from any such vehicle from or to any 

other vehicle; and 

(c) the temporary storage of goods which have been or are to be 

carried or hauled by heavy goods vehicles.83 

 For the purpose of enabling a lorry area to be used as mentioned in (2)

subsection (1) the Department may erect buildings and execute works on 

the area for the purpose of providing all or any of the following, that is 

to say — 
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(a) parking places for heavy goods vehicles and, if the lorry area is to 

be used for either or both of the purposes mentioned in 

subsection (1)(b) and (c), parking places for other vehicles which 

will be on the area in connection with that purpose or those 

purposes; 

(b) a means of access to and from the lorry area from or to a highway; 

(c) facilities for the accommodation of persons who will be on the 

lorry area in connection with any purpose for which the area may 

be used in pursuance of subsection (1) or with the provision on 

the area of any such facilities as are mentioned in this subsection; 

(d) facilities for the provision of meals and refreshments for such 

persons as are mentioned in paragraph (c); 

(e) facilities for handling and storing goods which have been or are to 

be carried or hauled by heavy goods vehicles; 

(f) service station facilities for such vehicles and for other vehicles 

entitled to be on the lorry area; 

(g) sanitary conveniences for such persons as are mentioned in 

paragraph (c); 

and power to install or provide in buildings erected by it under this 

subsection or elsewhere on the lorry area such equipment, furniture and 

apparatus as may be necessary for the purpose of providing such 

facilities or conveniences.84 

 The Department may make arrangements with some other person for (3)

anything which it has power to do under subsection (2) to be done by 

that person and may lease the lorry area or any part thereof to that other 

person, but may not itself operate any such facilities as mentioned in 

subsection (2) (c), (d) or (f).85 

 Section 11 of the Road Traffic Regulation Act 1985 (orders as to use of (4)

certain parking places) shall apply in relation to a lorry area as it applies 

in relation to a parking place provided otherwise than on a road under 

section 10 of that Act as if for a reference to a parking place there were 

substituted a reference to a lorry area. 

 In this section — (5)

“goods” include goods or burden of any description; 

“heavy goods vehicles” means a motor vehicle constructed or adapted for use 

for the carriage or haulage of goods, being a vehicle having an unladen 

weight of 2 tonnes or more, or a trailer; 

“motor vehicle” has the same meaning as in the Road Traffic Act 1985; 

“trailer” means a vehicle constructed or adapted for use for the carriage of 

goods and drawn or intended to be drawn by a motor vehicle. 
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31 Power to divert watercourses etc 

[P1980/66/110] 

 Subject to the provisions of this section, the Department may divert any (1)

part of a watercourse, or carry out any other works on any part of a 

watercourse, if in the opinion of the Department the carrying out of the 

works is necessary or desirable in connection with — 

(a) the construction, improvement or alteration of a highway; 

(b) the provision of a new means of access to any premises from a 

highway; or 

(c) the provision of a maintenance compound, a picnic area or lorry 

area.86 

 Subject to subsection (4), where the Department proposes to carry out (2)

any works under this section it shall serve on the owner and the occupier 

of the land affected a notice stating its intention to carry out those works 

and describing them and informing him that he may within 28 days after 

service of the notice on him by notice to the Department object to the 

proposed works.87 

 If within the said period of 28 days the owner or occupier of the land (3)

affected objects to the proposed works and the objection is not 

withdrawn then the Department shall not carry them out without the 

consent of the Council of Ministers, who may grant such consent either 

unconditionally or subject to such terms and conditions as it thinks just.88 

 Subsections (2) and (3) shall not apply to works which are to be carried (4)

out on land which is vested in the Department or in the exercise of rights 

acquired by the Department for the purpose of carrying out those 

works.89 

32 Provision of picnic sites 

[P1980/66/112] 

 The Department may provide on land adjoining, or in the vicinity of, a (1)

highway, a picnic site for motorists and others likely to use the highway, 

with space for parking vehicles and a means of access to and from the 

highway.90 

 The Department may erect buildings and execute works on a picnic area (2)

for the purpose of providing all or any of the following, that is to say — 

(a) parking places for vehicles, 

(b) a means of access from or to a highway, 

(c) sanitary conveniences, and 

(d) facilities for the consumption of meals and refreshments, 
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and may equip buildings erected by it under this subsection with such 

furniture and apparatus as may be necessary for the purpose of 

providing such conveniences or facilities.91 

 The Department may by agreement with the local authority for the (3)

district in which a picnic area is situated delegate all or any of its 

functions with respect to the management of sanitary conveniences 

provided by it under subsection (2) to that authority.92 

 Where any functions of the Department with respect to the management (4)

of sanitary conveniences stand delegated to a local authority under 

subsection (3), that authority may make byelaws as to the conduct of 

persons using or entering those conveniences.93 

32A Equipment for detecting traffic offences 

The Department may install and maintain on or near a highway structures and 

equipment for the detection of traffic offences.94 

32B Creation of walkways by agreement 

P1980/66/35 

 A local authority, after consultation with the Department, may enter into (1)

an agreement with a building owner— 

(a) for the provision of ways over, through or under parts of a 

building, or a building when constructed, as the case may be, or 

parts of any structure attached, or to be attached, to the building; 

and 

(b) for the dedication by the building owner of those ways as 

walkways. 

 An agreement under this section may make provision for— (2)

(a) the maintenance, cleansing and drainage of any walkway to 

which the agreement relates; 

(b) the lighting of such walkway and of that part of the building or 

structure which will be over or above it; 

(c) the provision and maintenance of support for such walkway; 

(d) entitling the local authority to enter on any building or structure 

in which such walkway will be situated and to execute any works 

necessary to secure the performance of any obligation which any 

person is for the time being liable to perform by virtue of the 

agreement or of subsection (3); 

(e) the making of payments by the local authority to the building 

owner; 
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(f) the termination, in such manner and subject to such conditions as 

may be specified in the agreement, of the right of the public to use 

such walkway; 

(g) any incidental and consequential matters. 

 Any covenant (whether positive or restrictive) contained in an agreement (3)

under this section and entered into by the building owner is binding to 

the same extent upon the building owner’s successors in title whether or 

not it would have been binding upon those persons apart from the 

provisions of this subsection, and is enforceable against those persons by 

the local authority. 

 Where an agreement has been entered into under this section the (4)

Department may make regulations regulating— 

(a) the conduct of persons using any walkway to which the 

agreement relates; 

(b) the times at which any such walkway may be closed to the public; 

(c) the placing or retention of anything (including any structure or 

projection) in, on or over any such walkway. 

 The regulations may in particular provide — (5)

(a) that the building owner keep a copy of the regulations displayed 

at each location where a walkway provides an entrance to the 

building; 

(b) that a person reasonably required by a constable so to do must 

provide the constable with his or her name and address; 

(c) that a contravention of any provision of the regulations is an 

offence punishable on summary conviction by a fine not 

exceeding £2,500. 

(6) Not less than 2 months before the Department proposes to make 

regulations under subsection (4) it must display in a conspicuous 

position on or adjacent to the walkway in question notice of its intention 

to make such regulations. 

(7) A notice under subsection (6) must specify the place where a copy of the 

proposed regulations may be inspected and the period, which must not 

be less than 6 weeks from the date on which the notice was first 

displayed as aforesaid, within which representations may be made to the 

Department, and the Department must consider any representations 

made to it within that period. 

(8) The Department, after consulting such representative organisations as it 

thinks fit, may make regulations — 

(a) for preventing any enactment or instrument relating to highways 

or to things done on or in connection with highways from 

applying to walkways which have been, or are to be, created in 
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pursuance of agreements under this section or to things done on 

or in connection with such walkways; 

(b) for amending, modifying or adapting any such enactment or 

instrument in its application to such walkways; 

(c) without limiting paragraphs (a) and (b), for excluding, restricting 

or regulating the rights of statutory undertakers and the operators 

of electronic communications code networks to place and 

maintain apparatus in, under, over, along or across such 

walkways; 

(d) without limiting paragraphs (a) and (b), for defining the 

circumstances and manner in which such walkways may be 

closed periodically or temporarily or stopped up and for 

prescribing the procedure to be followed before such a walkway 

is stopped up. 

(9) However, regulations under subsection (8) must not exclude the rights of 

statutory undertakers or the operators of electronic communications code 

networks to place and maintain apparatus in, under, along or across any 

part of a walkway, being a part which is not supported by any structure. 

(10) Without limiting subsection (8), regulations under that subsection may 

include such incidental, supplemental and consequential provisions 

(and, in particular, provisions relating to walkways provided in 

pursuance of agreements made before the coming into operation of the 

regulations) as appear to the Department to be expedient for the 

purposes of the regulations. 

(11) Regulations under this section cannot come into operation unless they 

are approved by Tynwald. 

(12) Nothing in this section is to be taken as affecting any other provision of this 

Act, or any other enactment, by virtue of which highways may be 

created. 

(13) In this section — 

“building owner” means any person having an interest in the land on which a 

building is, or is proposed to be, situated, being a person who by virtue 

of that interest has the necessary power to enter into an agreement under 

this section; 

“walkway” means a highway over which the public have a right of way on foot 

only, but subject to such limitations and conditions, if any, affecting that 

right of way as may be specified in an agreement under this section and 

to any rights reserved by the agreement to the building owner and any 

person deriving title to the land under him or her.95 
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PART IV – CLOSURE AND DIVERSION OF HIGHWAYS ETC 

33 Closure and diversion of highways 

[P1980/66/118-121; P1971/78/209] 

 Where the Department is satisfied that it is expedient that a highway (1)

should be extinguished — 

(a) on the ground that it is not needed for public use; or 

(b) for the purpose of enabling development to be carried out in 

accordance with planning approval; 

the Department may by order (in this Act called a “highway closure 

order”) extinguish the highway.96 

 Where the Department is satisfied that it is expedient that a highway (2)

should be diverted for the purpose of — 

(a) securing the efficient use of any land adjoining the highway, or 

any land adjoining that land; or 

(b) providing a shorter or more commodious route for traffic entitled 

to use the highway; or 

(c) enabling development to be carried out in accordance with 

planning approval; 

the Department may by order (in this Act called a “highway diversion 

order”) — 

(i) extinguish, as from such date as may be specified in or 

provided by the order, so much of the highway, and 

(ii) create, as from such date as may be specified in the order, 

any such new highway (which shall be a highway 

maintainable at the public expense), 

as appear to the Department requisite for effecting the diversion.97 

 A highway closure order or a highway diversion order shall not have (3)

effect unless it is approved by Tynwald, and Part I of Schedule 3 shall 

have effect as to the procedure for the making, and the validity and date 

of coming into effect, of such orders. 

 Where it appears to the Department that works of construction or any (4)

other works require to be done to bring a new highway to be created by a 

highway diversion order into a fit state for use by traffic, the order shall 

provide for the highway to be extinguished by the order to be so 

extinguished on such date as the Department certifies that it is satisfied 

that those works have been completed.98 

 A highway closure order or a highway diversion order may contain such (5)

provision as the Department considers appropriate for requiring such 

person as may be specified in the order, being — 
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(a) the owner or occupier of any land crossed by a highway to be 

extinguished by virtue of the order, on whose representation or at 

whose request the Department determines to make the order; or 

(b) any person by whom any such development as is referred to in 

subsection (1)(b) or (2)(c) is, or is to be, carried out; 

to defray, or to make such contribution as may be specified in the order 

towards, — 

(i) any compensation which may become payable in 

consequence of the coming into operation of the order; 

(ii) any expenses which may be incurred by the Department in 

carrying out any such works as are mentioned in 

subsection (4);99 

(iii) any expenses which may be incurred by the Department in 

making the order and in complying with any requirement 

of Part I of Schedule 3 in relation to the order; and 

(iv) any expenses which may be incurred by the Department 

under Part II of Schedule 3 in consequence of the order.100 

 A highway closure order or a highway diversion order may provide for (6)

the extinguishment of a highway for the purposes of all traffic, or subject 

to the reservation of a footpath, cycle-path or bridle-path, and may be 

made as respects the whole or any part of the length or width of a 

highway.101 

 Part II of Schedule 3 shall have effect as to apparatus of statutory (7)

undertakers affected by a highway closure order or a highway diversion 

order. 

 Without prejudice to its powers under section 5, the Department may (8)

agree with any such person as is mentioned in subsection (5)(a) or (b) for 

the carrying out of such works as are mentioned in subsection (4) by that 

person, or by the Department on his behalf, and an agreement under this 

subsection may contain such financial provisions as appears to the 

Department appropriate for the purposes of the order in question.102 

34 Side road orders 

[P1980/66/14] 

 The Department may by order make provision in relation to a highway (1)

or proposed highway (in this section referred to as “the main highway”) 

for any of the following purposes, that is to say — 

(a) to extinguish or divert a highway that crosses or enters the route 

of the main highway or is or will be affected by the construction 

or improvement of the main highway; 

(b) to construct a new highway for temporary purposes connected 

with the main highway or its construction, and to extinguish after 
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such period as may be specified in the order any new highway so 

constructed; 

(c) to authorise the stopping up of any private means of access to 

premises adjoining or adjacent to the main highway, or forming 

part of the site of any works authorised by the order or any 

previous order under this section; 

(d) to authorise the provision of a new means of access to such 

premises; 

(e) for any other purpose incidental to the purposes aforesaid.103 

 An order under this section (other than under subsection (1)(b)) (2)

providing for the extinguishment or diversion of a highway shall not 

have effect unless it is approved by Tynwald. 

 Part I of Schedule 3 shall have effect as to the procedure for the making (3)

and the validity and date of coming into effect, of orders under this 

section, and Part II of Schedule 3 shall have effect as to the apparatus of 

statutory undertakers affected by the extinguishment or diversion of 

highways under such orders. 

 No order under this section providing for the extinguishment of a (4)

highway shall be made by the Department unless it is satisfied that 

another reasonably convenient route is available or will be provided 

before the highway is extinguished.104 

 No order under this section authorising the stopping up of a private (5)

means of access to premises shall be made by the Department unless it is 

satisfied — 

(a) that no access to the premises is reasonably required, or 

(b) that another reasonably convenient means of access to the 

premises is available or will be provided in pursuance of the 

order or otherwise.105 

35 Power to stop up private access to premises 

[P1980/66/124] 

 Subject to subsection (2), where the Department considers that a private (1)

means of access from a highway to any premises is likely to cause danger 

to, or to interfere unreasonably with, traffic on the highway, it may by 

order stop up the means of access.106 

 No order under this section, in relation to an access to any premises, shall (2)

be made by the Department unless it is satisfied — 

(a) that no access to the premises from the highway in question is 

reasonably required, or 

(b) that another reasonably convenient means of access to the 

premises is available or will be provided by the Department.107 
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 Part I of Schedule 3 shall have effect as to the procedure for the making (3)

and the validity and date of coming into effect of orders under this 

section. 

36 Further provisions as to stopping up of private access 

[P1980/66/125-128] 

 Where an order under section 34 or 35 makes provision for the stopping (1)

up of a private means of access to any premises, then notwithstanding 

anything in section 24(2) the Department may stop up the access in any 

way which seems to it appropriate, but, if the order in question is an 

order under section 35, not so as to obstruct any highway.108 

 The Department may agree with the occupier of any premises and any (2)

other person having an interest therein that any private means of access 

to the premises from a highway shall be stopped up by the Department 

in any way which seems to it appropriate, but not so as to obstruct any 

highway; and an agreement under this section may make provision for 

the payment by the Department to the other party of compensation in 

respect of the damage (if any) suffered by him in consequence of the 

stopping up of the means of access.109 

 Any person who uses an access which has been stopped up by virtue of (3)

section 34 or 35 or subsection (2), other than a person exercising a public 

right of way, shall be guilty of an offence. 

37 Provisions as to new means of access 

[P1980/66/129] 

 Where the Department — (1)

(a) by virtue of an order under section 34 or an agreement under 

section 36(2) has stopped up a means of access to any premises or 

proposes to do so; or 

(b) considers it necessary or expedient in connection with the 

construction, improvement or alteration of a highway to provide a 

new means of access to any premises, 

it may provide a new means of access to those premises from any 

highway.110 

 Where a private means of access to any premises is proposed to be (2)

stopped up by virtue of an order under section 34 or 35 and another 

means of access to those premises from a highway is available or is to be 

provided, then, in determining for the purposes of section 34 or 35 

whether the other means of access is, or, as the case may be, will be, 

reasonably convenient, the Department shall have regard to the need, if 

any, for a means of access from the highway to different places on those 
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premises and to any roads, paths or other ways on those or other 

premises which are or will be capable of providing such a means.111 

 The provision of a new means of access to any premises from a highway (3)

under or by virtue of a provision of this Part includes the provision of a 

road, path or other way on those or any other premises. 

38 Temporary closure of highways for the purposes of entertainment 

(1) The Department may close any highway to such traffic or classes of 

traffic, and on such days or at such times, as it considers necessary to 

facilitate the holding of any entertainment. 

(2) The Department must give such public notice of the closure of a highway 

as it considers necessary in order to bring its effect to the attention of the 

public, including in particular the operators of any railway or tramway 

undertaking whose traffic is affected by it. 

(3) The Department may make such incidental or consequential 

arrangements as it considers necessary for the temporary prohibition, 

restriction, suspension or regulation of — 

(a) traffic on any other highway; or 

(b) tramway and railway traffic. 

(4) Any person who, without lawful authority, enters or is found on any 

highway closed under subsection (1), or contravenes any requirement, 

prohibition or restriction imposed in accordance with this section, is 

guilty of an offence. 

(5) In exercising its powers under this section to close any highway to 

facilitate the holding of any entertainment, the Department may make 

any arrangements that can be made by virtue of section 2(1) of the Road 

Races Act 1982 [c.14] in respect of a road race order, and sections 2(2), 3, 4 

and 5 of that Act apply to the exercise of the Department’s powers under 

subsection (1) as they apply to a road race order. 

(6) In the application of the provisions of the Road Races Act 1982 mentioned 

in subsection (5) to a decision to close a highway under this section, 

references to a race or road racing under that Act are to be construed as 

references to the entertainment in question. 

(7) Any expenses incurred by the Department in connection with — 

(a) a decision to close a highway under this section; or 

(b) the exercise of any powers in subsection (5), 

are to be defrayed by the person at whose request the decision was made 

or the powers were exercised. 

(8) In this section — 
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“entertainment” includes any festival, parade, display, exhibition, performance, 

amusement, game, sport, race or competition; 

“road race order” means an order under section 1 of the Road Races Act 1982.112 

PART V – LAWFUL AND UNLAWFUL INTERFERENCE WITH 

HIGHWAYS 

Protection of public rights 

39 Protection of public rights 

[P1980/66/130] 

 The Department shall, for the prevention of encroachments, and the (1)

prevention, abatement or removal of nuisances which may affect any 

highway (including any roadside verge or waste which forms part of it), 

have the like civil remedies as the owner or occupier of the soil would 

have, and may take the like proceedings for establishing, maintaining or 

defending public rights of way as any private individual might take.113 

 Nothing in subsection (1) shall prejudice or affect any other remedy (2)

which by law exists for the punishment of offences in relation to 

highways. 

Damage to highways, etc 

40 Offences relating to highways 

[P1980/66/131] 

 If any person without lawful authority — (1)

(a) scrapes any highway, 

(b) makes a ditch or excavation in a highway, 

(c) cuts any turf at the side of a highway, 

(d) takes any earth, clay, stone, gravel, bitumen or other matter from 

a highway, 

(da) carries out any works in a highway so as to obstruct or endanger 

any user of it;114 

(e) deposits anything on a highway so as to damage it or endanger 

any user of it, or 

(f) draws any load on a highway without supporting it so as to 

prevent damage to the highway, 

he shall be guilty of an offence. 
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(1A) If any person without the consent of the Department or other lawful 

authority carries out any works in a highway maintainable at the public 

expenses which is paved or metalled, so as to damage the paving or 

metalling, he shall be guilty of an offence.115 

(1B) The Department may — 

(a) take such steps and carry out such works as are necessary to make 

good any damage or remedy any obstruction or danger caused to 

or in a highway as mentioned in subsection (1) or (1A), and 

(b) recover from the person by whom the damage, obstruction or 

danger was caused the expenses reasonably incurred by it in so 

doing.116 

(1C) Section 83(4) applies to works carried out under subsection (1B) as it 

applies to works carried out under section 83(2)(b).117 

 If any person without lawful authority displaces, removes or interferes (2)

with any surveying apparatus, plant, implement, tool, barrier, light or 

vehicle on a highway and used in connection with any works in, on or 

under the highway, he shall be guilty of an offence. 

 If any person displaces, pulls down, removes or interferes with any (3)

milestone, milepost, traffic sign, bridge, cattle-grid, wall, bank, rail, post, 

fence, gate, pipe, drain or other work forming part of or placed in or on a 

highway, he shall be guilty of an offence. 

 It shall be a defence in any proceedings for an offence under (4)

subsection (2) or (3) for the person accused to prove that the thing or 

work in question was not lawfully placed on or in the highway. 

41 Damage to highways by excavations 

[P1980/66/133] 

If any highway is damaged by or in consequence of any excavation or other 

work on land adjoining the highway, the Department may make good the 

damage and recover the expenses reasonably incurred in so doing from the 

owner or occupier of the land or from the person causing or responsible for the 

damage.118 

42 Damage to bridges etc 

Any expenses incurred by the Department in repairing any damage to any 

bridge carrying a highway, or to any drain in a highway, caused by a vehicle 

coming into contact therewith may be recovered by the Department from the 

owner of the vehicle or the person in charge thereof at the time the damage was 

caused.119 
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Obstruction of highways 

43 Obstruction 

[P1980/66/137] 

 If a person, without lawful authority or excuse, in any way wilfully (1)

obstructs the free passage along a highway he shall be guilty of an 

offence. 

 [Repealed]120 (2)

44 Duty to remove certain obstructions 

[P1980/66/150] 

 If an obstruction arises in a highway from accumulation of snow, or from (1)

the falling down of banks on the side of the highway, or from any like 

cause, the Department shall remove the obstruction.121 

 Where any obstruction removed under subsection (1) was caused by the (2)

act or default of any person, the Department may recover from that 

person the expenses reasonably incurred in such removal.122 

45 Removal of obstructions 

[P1980/66/141-149] 

 Any person who without lawful authority — (1)

(a) erects any building, wall, fence, post or other structure in a 

highway; 

(b) plants a tree, shrub or hedge in a highway, or within 4.5 metres of 

the centre of a carriageway; 

(c) sets up any structure (including a structure on wheels), booth, 

stall, stand, machine or other object capable of causing an 

obstruction; or 

(d) deposits or suffers to be deposited in a highway any materials or 

rubbish, or anything causing or likely to cause an obstruction or 

nuisance or an injury, danger or interruption to any person using 

the highway; 

shall be guilty of an offence. 

 If it appears to the Department that an offence has been committed under (2)

subsection (1), the Department — 

(a) may by notice to the person responsible require the thing in 

question to be removed within such time, being not less than 3 

days from the date of service of the notice, as may be specified in 

the notice; or 

(b) if it appears to the Department that the thing constitutes a danger 

to persons using the highway or if the person responsible cannot 
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be found or fails to comply with a notice under paragraph (a), 

may itself remove the thing.123 

 The Department may recover from the person responsible the expenses (3)

reasonably incurred by it in removing anything under 

subsection (2)(b).124 

 Section 83(4) applies to anything removed under subsection (2)(b) as it (4)

applies to anything removed in carrying out works under 

section 83(2)(b). 

46 Gates etc across highways 

[P1980/66/145] 

 For securing the use of land for agriculture, the Department may, with (1)

the approval of the owner and occupier of the land, erect and maintain in 

a wall or fence on a footpath, cycle-path or bridle-path crossing the land 

stiles, gates and other works for preventing the ingress or egress of 

animals.125 

 Where there is a gate of less than the minimum width across a highway, (2)

the Department may by notice to the owner of the gate require him, 

within 21 days of the date of service of the notice, to enlarge the gate to 

that width or remove it.126 

 In subsection (2) “the minimum width” means — (3)

(a) in relation to a highway which consists of or comprises a 

carriageway, 3 yards; 

(aa) in relation to a highway, being a cycle-path or bridle-path, 2 

yards;127 

(b) in relation to a highway, being a footpath, 3 feet; 

measured in each case between the posts of the gate. 

47 Blocked drainage 

 If a drain leading from a highway is so obstructed or choked as to (1)

prevent water passing away, the Department may by notice to the owner 

or occupier of land contiguous to the highway require him to scour the 

drain, within such time, being not less than 14 days from the date of 

service of the notice, as may be specified in the notice.128 

 If a person, in forming, laying out or altering a means of access from a (2)

highway to any adjoining land, permits the passage of water from the 

highway to be obstructed by failing to provide a sufficient drain 

underneath it, he shall be guilty of an offence, and the Department may 

by notice require that person, or the owner or occupier of that land, to 

provide a sufficient drain within such time, being not less than 14 days 

from the date of service of the notice, as may be specified in the notice.129 
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48 Prevention of soil etc being washed into highway 

[P1980/66/151] 

The Department may, by notice to the owner or occupier of any land, require 

him, within 14 days from the date of service of the notice, to execute such works 

as will prevent soil or refuse from that land from falling, or being washed or 

carried on to a highway or into any drain, sewer or gully in it in such quantities 

as to obstruct the highway or choke the drain, sewer or gully.130 

48A Mud on roads 

 This section applies where vehicles are driven from any land on to a (1)

highway and deposit mud on the highway or another highway in the 

vicinity so as to cause danger or inconvenience to vehicular traffic. 

 The responsible person shall — (2)

(a) place at each end of any length of a highway affected a traffic sign 

giving adequate warning to traffic that there is or is likely to be 

mud on the highway, and maintain it there until paragraph (b) 

has been complied with; and 

(b) within a reasonable time after any mud has been deposited on the 

highway, take such steps as are reasonably practicable to remove 

the mud. 

 If the responsible person fails to comply with subsection (2)(a) or (b), he (3)

shall be guilty of an offence. 

 Without prejudice to subsection (3), where it appears to the Department (4)

that subsection (2)(b) has not been complied with, the 

Department may — 

(a) take such steps as are necessary to remove any mud on the 

highway, and 

(b) recover from the responsible person the expenses reasonably 

incurred by it in so doing. 

 In this section — (5)

“highway” means a highway maintainable at the public expense, other than a 

footpath; 

“mud” includes earth, stones and other debris; 

“the responsible person” means — 

(a) the occupier of the land referred to in subsection (1), or 

(b) if the vehicles in question are on the land without the consent of 

the occupier, or the occupier cannot be identified or found, any 

person by whom or by whose order any of the vehicles are driven 

as mentioned in subsection (1).131 
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49 Removal of projections from buildings 

[P1980/66/152] 

 The Department may, by notice to the owner or occupier of any building (1)

require him, within 14 days from the date of service of the notice, to 

remove or alter any obstruction or projection to which this section 

applies and which has been erected or placed against or in front of the 

building and is an obstruction to safe or convenient passage along a 

highway or a source of danger to persons lawfully using the highway.132 

 If any such obstruction or projection was lawfully erected or placed (2)

before the 5th July 1917, the Department shall pay reasonable 

compensation to every person who suffers damage by reason of its 

removal or alteration.133 

 This section applies to any porch, shed, projecting window, sill, step, (3)

cellar, cellar door or window, pipe, gutter, spout, sign, signpost, sign 

iron, showboard, blind, window shutter, wall, gate or fence, or other 

projection from a building. 

50 Doors etc opening outwards 

[P1980/66/153] 

 No door, gate or bar on any premises shall, without the consent of the (1)

Department be constructed or permitted to open outwards on to a 

highway.134 

 If a door, bar or gate is constructed or permitted to open outwards in (2)

contravention of subsection (1), the Department may by notice to the 

owner or occupier of the premises require him, within such time as may 

be specified in the notice, to alter it so as to open inwards only.135 

51 Cutting etc of vegetation 

[P1980/66/154] 

 Where a hedge, tree, shrub or other vegetation overhangs a highway or (1)

any other road or path to which the public has access so as to endanger 

or obstruct the passage of any traffic, or so as to obstruct or interfere with 

the view of drivers of vehicles or the light from a public lamp, the 

Department may, by notice to the owner of the hedge, tree, shrub or 

other vegetation, or to the occupier of the land on which it is growing, 

require him so to lop or cut it as to remove the cause of the danger, 

obstruction or interference.136 

 Where it appears to the Department — (2)

(a) that any hedge, tree or shrub is dead, diseased, damaged or 

insecurely rooted; and 
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(b) that by reason of its condition it, or part of it, is likely to cause 

danger by falling on any such highway, road or footpath as is 

mentioned in subsection (1); 

the Department may, by notice to the owner of the hedge, tree or shrub, 

or to the occupier of the land on which it is growing, require him so to 

cut or fell it as to remove the likelihood of danger.137 

 However, the Department may instead itself carry out any appropriate (3)

cutting, lopping or felling — 

(a) if, in the opinion of the Department, the danger is such that it 

needs to be carried out immediately; or 

(b) otherwise at any time after 14 days have elapsed since service of a 

notice under subsection (1) or subsection (2), if it has not been 

carried out by the owner or occupier.138 

(4) Where the Department, in carrying out any works pursuant to subsection 

(3), removes any thing from a highway, the Department may dispose of 

it in such manner as it thinks fit, but if the Department sells the thing, it 

must pay the proceeds of sale, less any expenses of removal and sale, to 

the owner.139 

(5) Where the Department carries out any works pursuant to subsection (3) 

it may recover the cost of doing so from the owner or occupier of the 

land on which the hedge, tree, shrub or other vegetation is situated.140 

(6) No act of the Department or of its servants or agents carried out in good 

faith under this section is a contravention of the Tree Preservation Act 

1993.141 

52 Straying animals 

[P1980/66/155] 

 If any horses, cattle, sheep, goats or swine are at any time found straying, (1)

lying or tethered on or at the side of a highway, their keeper shall be 

guilty of an offence. 

 Subsection (1) shall not apply in relation to a part of a highway which (2)

adjoins land which is unfenced, where the keeper of the animals has a 

right to place the animals on that land. 

 Subsection (1) shall not apply in relation to animals tethered on or at the (3)

side of a highway with the consent of the Department.142 

 In any proceedings for an offence under subsection (1), it shall be a (4)

defence for the person accused to prove that the contravention in 

question occurred without his consent or connivance and that he 

exercised all due diligence to prevent it. 

 In this section “keeper”, in relation to any animals, means the person in (5)

whose possession they are. 
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53 Control of builders’ skips 

[P1980/66/139] 

 A builder’s skip shall not be deposited on a highway without the (1)

permission of the Department.143 

 A permission under this section shall be a permission for the person to (2)

whom it is granted to deposit, or cause to be deposited, a skip on the 

highway specified in the permission, and the Department may grant 

such permission either unconditionally or subject to such conditions as 

may be specified in the permission including, in particular, conditions 

relating to — 

(a) the siting of the skip; 

(b) its dimensions; 

(c) the manner in which it is to be coated with paint and other 

material for the purpose of making it immediately visible to 

oncoming traffic; 

(d) the care and disposal of its contents; 

(e) the manner in which it is to be lighted or guarded; 

(f) its removal at the end of the period of permission. 

(g) the payment to the Department of such fee as may be prescribed 

by regulations.144 145 

 If a builder’s skip is deposited on a highway without a permission (3)

granted under this section, the owner of the skip shall, subject to 

subsection (6), be guilty of an offence. 

 Where a builder’s skip has been deposited on a highway in accordance (4)

with a permission granted under this section, the owner of the skip shall 

secure — 

(a) that the skip is properly lighted during the hours of darkness; 

(b) that the skip is clearly and indelibly marked with the owner’s 

name and with his telephone number or address; 

(c) that the skip is removed as soon as practicable after it has been 

filled; 

(d) that each of the conditions subject to which that permission was 

granted is complied with; 

and, if he fails to do so, he shall, subject to subsection (6), be guilty of an 

offence. 

 Where the commission by any person of an offence under this section is (5)

due to the act or default of some other person, that other person shall be 

guilty of the offence, and a person may be charged with and convicted of 

the offence by virtue of this subsection whether or not proceedings are 

taken against the first-mentioned person. 
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 In any proceedings for an offence under this section it shall, subject to (6)

subsection (7), be a defence for the person charged to prove that the 

commission of the offence was due to the act or default of another person 

and that he took all reasonable precautions and exercised all due 

diligence to avoid the commission of such an offence by himself or any 

other person under his control. 

 A person charged with an offence under this section shall not, without (7)

leave of the court, be entitled to rely on the defence provided by 

subsection (6) unless, within a period ending 7 clear days before the 

hearing, he has served on the prosecutor a notice in writing giving such 

information identifying or assisting in the identification of that other 

person as was then in his possession. 

 Where a person is charged with obstructing, or interrupting any user of, (8)

a highway by depositing a builder’s skip thereon, it shall be a defence for 

the person charged to prove that the skip was deposited thereon in 

accordance with a permission granted under this section and either — 

(a) that each of the requirements of subsection (4) had been complied 

with; or 

(b) that the commission of any offence under that subsection was due 

to the act or default of another person and that he took all 

reasonable precautions and exercised all due diligence to avoid 

the commission of such an offence by himself or any person under 

his control. 

 Nothing in this section shall be taken as authorising the creation of a (9)

nuisance or of a danger to users of a highway or as imposing on the 

Department any liability for any injury, damage or loss resulting from 

the presence on a highway of the skip to which the permission relates.146 

 In this section and in section 54 “owner”, in relation to a builder’s skip (10)

which is the subject of a hiring agreement or a hire purchase agreement, 

includes the person in possession of the skip under that agreement. 

54 Removal of builders’ skips 

[P1980/66/140] 

 The following provisions of this section shall have effect in relation to a (1)

builder’s skip deposited on a highway notwithstanding that it was 

deposited thereon in accordance with a permission granted under 

section 53. 

 The Department or a constable in uniform may require the owner of a (2)

builder’s skip to remove or reposition it or cause it to be removed or 

repositioned.147 

 If a person required to remove or reposition, or cause to be removed or (3)

repositioned, a skip under subsection (2) fails to comply with the 

requirement, he shall be guilty of an offence. 
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 The Department or a constable in uniform may themselves remove or (4)

reposition the skip or cause it to be removed or repositioned.148 

 Where a skip has been removed under subsection (4), the Department or, (5)

as the case may be, the Chief Constable shall, where practicable, notify 

the owner of its removal, but if the owner cannot be traced, or if after a 

reasonable period of time after being so notified he has not recovered the 

skip, the Department or the Chief Constable may dispose of the skip and 

its contents.149 

 Any expenses reasonably incurred by the Department or the Chief (6)

Constable in the removal or repositioning of a skip under subsection (4), 

or the disposal of a skip under subsection (5), and its storage until 

recovery or disposal, may be recovered from the owner of the skip as a 

civil debt.150 

 Any proceeds of disposal under subsection (5), less any expenses of (7)

removal, storage and disposal shall be paid to the person entitled thereto, 

if he can be traced, and if not may be retained by the Department or the 

Chief Constable, as the case may be; and any sum so retained shall be 

paid into the general revenue of the Island.151 

 The owner of a skip shall not be guilty of an offence under section 53(4) (8)

of failing to secure that a condition relating to the siting of the skip was 

complied with if the failure resulted from the repositioning of the skip 

under subsection (2) or (4). 

55 Control of scaffolding on highways 

[P1980/66/169] 

 Subject to subsection (5) no person shall, in connection with any building (1)

or demolition work or the alteration, repair, maintenance or cleaning of 

any building, erect or retain on or over a highway any scaffolding or 

other structure which obstructs the highway (in this section referred to as 

a “relevant structure”) unless he is authorised to do so by a licence in 

writing issued for the purposes of this section by the Department and 

complies with the terms of the licence; and a licence under this section 

may contain such terms as the Department thinks fit.152 

(1A) A licence under this section may contain such conditions as the 

Department thinks fit, including a condition requiring the holder of the 

licence to pay to the Department such fee as may be prescribed by 

regulations.153 

(1B) Regulations made for the purpose of subsection (1A) shall prescribe a fee 

by reference to — 

(a) the area of the highway taken up by the relevant structure, and 

(b) the period during which the relevant structure is retained on or 

over the highway.154 
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 If a person applies to the Department for a licence in respect of a relevant (2)

structure and furnishes the Department with such particulars in 

connection with the structure as the Department demands, the 

Department shall issue a licence under this section to him unless the 

Department considers — 

(a) that the structure could cause unreasonable obstruction of a 

highway; or 

(b) that a relevant structure erected otherwise than as proposed by 

the applicant would cause less obstruction of a highway than the 

structure proposed by him and could conveniently be used for the 

work in question.155 

 Subject to subsection (6), a person to whom a licence under this section is (3)

issued shall — 

(a) ensure that the relevant structure is adequately lit at all times 

between half an hour after sunset and half an hour before sunrise; 

(b) comply with any directions given to him in writing by the 

Department with respect to the erection and maintenance of 

traffic signs in connection with the structure; and156 

(c) do such things in connection with the structure as any statutory 

undertakers reasonably request him to do for the purpose of 

protecting or giving access to any apparatus belonging to or used 

or maintained by them. 

 A person — (4)

(a) who contravenes subsection (1), or 

(b) who fails without reasonable excuse to comply with the 

conditions of a licence or to perform a duty imposed on him by 

subsection (3), 

shall be guilty of an offence.157 

 Nothing in this section applies to a relevant structure erected before the (5)

commencement of this section. 

 Nothing in paragraph (a) or (b) of subsection (3) applies to a relevant (6)

structure if — 

(a) no part of it is less than 18 inches in a horizontal direction from a 

carriageway of the relevant highway, and 

(b) no part of it over a footway of the relevant highway is less than 8 

feet in a vertical direction above the footway. 

 No civil or criminal proceedings shall lie in respect of any obstruction of (7)

a highway which is caused by a relevant structure if the structure is on or 

over the highway in accordance with a licence under this section and the 

person to whom the licence is issued performs the duties imposed on 
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him in respect of the structure by subsection (3); and the Department 

shall not incur any liability by reason of the issue of the licence.158 

55A Vehicles for sale on highways 

 If a person causes or permits a motor vehicle to wait on a highway while (1)

it is bearing a sign, notice or other device indicating that it is for sale, he 

is guilty of an offence. 

 In proceedings for an offence under subsection (1) it is a defence for the (2)

person accused to show that the motor vehicle was not for sale in the 

course of a business carried on by any person.159 

Regulation of road works 

56 Road works code 

Schedule 4 shall have effect for the purposes of regulating the exercise of 

powers to break up, open or tunnel or bore under highways maintainable at the 

public expense. 

Danger or annoyance to users of highways and streets 

57 Penalty for placing rope, etc across highway 

[P1980/66//162] 

A person who for any purpose places any rope, wire or other apparatus across a 

highway in such a manner as to be likely to cause danger to persons using the 

highway shall, unless he proves that he had taken all necessary means to give 

adequate warning of the danger, be guilty of an offence. 

58 Prevention of water falling or flowing on to highway 

[P1980/66/163] 

The Department may, by notice to the owner or occupier of land adjoining a 

highway, require him within 28 days from the date of service of the notice to 

construct or erect and thereafter to maintain such channels, gutters or 

downpipes as may be necessary to prevent — 

(a) water from any building or other structure on the land falling 

upon persons using the highway, or 

(b) so far as is reasonably practicable, surface water from the 

premises flowing on to or over the highway.160 
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59 Removal of barbed wire 

[P1980/66/164] 

 Where on land adjoining a highway there is a fence made with barbed (1)

wire, or having barbed wire in or on it, and the wire is a nuisance to the 

highway, the Department may by notice served on the occupier of the 

land require him to abate the nuisance within such time as may be 

specified in the notice.161 

 For the purposes of this section barbed wire shall be deemed to be a (2)

nuisance to a highway if it is likely to be injurious to persons or animals 

lawfully using the highway. 

60 Dangerous land adjoining highway 

[P1980/66/165] 

If, in or on any land adjoining a highway, there is an unfenced or inadequately 

fenced source of danger to persons using the highway the Department may, by 

notice to the owner or occupier of that land, require him, within such time as 

may be specified in the notice, to execute such works of repair, protection, 

removal or enclosure as will obviate the danger.162 

61 and 62 [Repealed]163 

63 Retaining walls 

[P1980/66/167] 

 This section applies to any length of a retaining wall, being a length — (1)

(a) any cross-section of which is wholly or partly within 3.5 metres of 

a highway; and 

(b) which is at any point of a greater height than one metre above the 

level of the ground at the boundary or the highway nearest that 

point; 

but shall not apply to any length of a retaining wall — 

(i) forming part of the highway, or 

(ii) belonging to the Department of Community, Culture and 

Leisure where the wall forms part of or is necessary for the 

maintenance of a railway.164 

 No length of retaining wall, which when erected will be a length of (2)

retaining wall to which this section applies, shall be erected otherwise 

than in accordance with plans, sections and specifications approved by 

the Department.165 

 If a person erects a length of retaining wall in contravention of the (3)

provisions of this section, he shall be guilty of an offence. 
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 If a length of retaining wall to which this section applies is in such (4)

condition (whether for want of repair or some other reason) as to be 

liable to endanger persons using the highway, the Department may, by 

notice served on the owner or occupier of the land on which that length 

of wall is, require him to execute, within such period as may be specified 

in the notice, such works as will obviate the danger.166 

 In this section “retaining wall” means a wall, not forming part of a (5)

permanent building, which serves, or is intended to serve, as a support 

for earth or other material on one side only, and the owner or occupier of 

the land supported or intended to be supported by a retaining wall shall 

be deemed to be the owner or occupier of the land on which the wall is, 

unless the contrary is proved. 

Precautions to be taken in doing works in highways or on adjacent premises 

64 Control of deposit of building materials and making of excavations in 

highways 

[P1980/66/171] 

 A person may, with the consent of the Department, temporarily deposit (1)

building materials, rubbish or other things in a highway maintainable at 

the public expense or make a temporary excavation in it.167 

 The Department may give its consent under subsection (1) subject to (2)

such conditions as it thinks fit including, in particular, — 

(a) conditions for preventing damage or ensuring access to apparatus 

of statutory undertakers, and 

(b) a condition requiring the person by whom the deposit or 

excavation is made to pay to the Department such fee as may be 

prescribed by regulations.168 

(2A) Regulations made for the purpose of subsection (2)(b) shall prescribe a 

fee by reference to — 

(a) the area of the highway taken up by the deposit or excavation, 

and 

(b) the period during which the deposit or excavation is retained on 

or in the highway.169 

 A person who makes such a deposit or excavation as is mentioned in (3)

subsection (1) shall comply with any directions given to him in writing 

by the Department with respect to the erection and maintenance of traffic 

signs in connection with the deposit or excavation.170 

 Where a person places any building materials, rubbish or other thing in, (4)

or makes an excavation in, a highway he shall — 
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(a) cause the obstruction or excavation to be properly fenced and 

during the hours of darkness to be properly lighted, and 

(b) if required so to do by the Department, remove the obstruction or, 

as the case may be, fill in the excavation;171 

and in any case he shall not allow the obstruction or excavation to 

remain in the highway longer than is necessary. 

 A person who — (5)

(a) without reasonable excuse contravenes any condition subject to 

which a consent is given to him under subsection (1), or 

(b) without reasonable excuse fails to perform the duty imposed on 

him by subsection (3), or 

(c) fails to perform a duty imposed on him by subsection (4), 

shall, without prejudice to any other liability to which he may be subject 

apart from this subsection, be guilty of an offence. 

 Where it appears to the Department that an offence under (6)

subsection (5)(c) is committed in a highway, the Department may 

remove the obstruction or, as the case may be, fill in the excavation and 

recover the expenses reasonably incurred by it in so doing from the 

person responsible.172 

65 Hoardings to be set up during building, etc 

[P1980/66/172] 

 A person proposing to erect or take down a building adjoining a road, or (1)

to alter or repair the outside of such a building, shall, before beginning 

the work, erect a close-boarded hoarding or fence to the satisfaction of 

the Department so as to separate the building from the road.173 

 The obligation to erect a hoarding or fence imposed by subsection (1) (2)

may be dispensed with if the Department so consents.174 

 Where a person erects such a hoarding or fence as is referred to in (3)

subsection (1), he shall — 

(a) if the Department so requires, make a convenient covered 

platform and handrail to serve as a footway for pedestrians 

outside the hoarding or fence;175 

(b) maintain the hoarding or fence and any such platform and 

handrail in good condition to the satisfaction of the Department 

during such time as the Department may require;176 

(c) if the Department so requires, sufficiently light the hoarding or 

fence and any such platform and handrail during the hours of 

darkness; and177 
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(d) remove the hoarding or fence and any such platform and handrail 

when required by the Department.178 

 If a person contravenes the provisions of this section he shall be guilty of (4)

an offence. 

 Nothing in this section affects the provisions of section 55 in the case of (5)

such a hoarding or fence as is referred to in subsection (1) which 

obstructs a highway.179 

66 Hoardings to be securely erected 

[P1980/66/173] 

 No person shall use for any purpose a hoarding or similar structure that (1)

is in, or adjoins, any road unless it is securely fixed to the satisfaction of 

the Department.180 

 If a person contravenes the provisions of this section he shall be guilty of (2)

an offence. 

67 Precautions to be taken by persons executing works in roads 

[P1980/66/174] 

 Where in the exercise of a power conferred by or under any enactment or (1)

otherwise any person is executing works in any road, — 

(a) he shall erect such barriers and traffic signs for preventing danger 

to traffic, for regulating traffic, and for warning traffic of danger 

as may be necessary and remove them as soon as they cease to be 

needed for any of those purposes; 

(b) he shall cause the works to be properly guarded and lighted 

during the hours of darkness; and 

(c) where the nature of the work so requires, he shall cause any 

building adjoining the road to be shored up or otherwise 

protected. 

 If any person fails to satisfy an obligation to which he is subject by virtue (2)

of subsection (1) he shall, without prejudice to any other liability to 

which he may be subject apart from this subsection, be guilty of an 

offence. 

 If a person, without lawful authority or excuse — (3)

(a) takes down, alters or removes any barrier, traffic sign, support or 

light erected or placed in pursuance of subsection (1) or any fence, 

barrier, traffic sign or light erected or placed on or near a road in 

pursuance of any other enactment for the purpose of warning 

users of the road of any obstruction, whether caused by the 

execution of works in or near the road or otherwise, or of 

protecting them from danger arising out of such an obstruction, or 
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(b) extinguishes any light so placed, 

he shall be guilty of an offence. 

68 Liability in respect of materials left on highways etc 

[P1980/66/175] 

If any person makes any excavation in a highway, or causes any heap of 

materials or any other object to be laid on a highway, he shall, if he allows it to 

remain there at night to the danger of traffic without taking all reasonable 

precautions for the prevention of accidents, be guilty of an offence. 

Miscellaneous 

69 Construction of buildings over highways 

[P1980/66/176] 

 No person shall — (1)

(a) except in the exercise of statutory powers, construct a building 

over any part of a highway (whether it is intended to span the 

highway or not), or alter a building so constructed, without a 

licence granted under this section by the Department or otherwise 

than in accordance with the terms and conditions of a licence so 

granted; or181 

(b) use a building constructed or altered in pursuance of a licence so 

granted otherwise in accordance with the terms and conditions 

thereof; 

and any person who contravenes any provision of this subsection shall 

be guilty of an offence. 

 Subject to subsections (3) and (4), a licence under this section may (2)

contain such terms and conditions, including terms and conditions with 

respect to the construction (including the headway over the highway), 

maintenance, lighting and use of the building as, the Department thinks 

fit; and, any such term or condition shall be binding on the successor in 

title to every owner, and every lessee and occupier, of the building.182 

 No fine, rent or other sum of money shall be payable in respect of a (3)

licence granted under this section except — 

(a) a reasonable sum in respect of legal or other expenses incurred in 

connection with the grant of the licence; and 

(b) an annual charge of a reasonable amount for administering the 

licence; 

and any sum payable by virtue of paragraph (a) shall be recoverable 

from the applicant for the licence and any sum payable by virtue of 

paragraph (b) shall be recoverable from the owner of the building. 
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 No such licence shall authorise any interference with the convenience of (4)

persons using the highway, or affect the rights of the owners of premises 

adjoining the highway, or the rights of statutory undertakers. 

 Where a licence under this section makes provision for the execution of (5)

any works or the provision of any facilities which in the opinion of the 

Department require to be executed or provided by it in connection with 

the building or its construction or alteration, the Department may 

execute those works or, as the case may be, provide those facilities and 

may recover the expenses reasonably incurred by it in so doing from the 

licensee or from the owner of the building.183 

 Where a person has constructed or altered a building for the (6)

construction, or, as the case may be, alteration, of which a licence is 

required by this section without such a licence or otherwise than in 

accordance with the terms and conditions of the licence, the Department 

may by notice served on the licensee or the owner of the building require 

him to demolish the building within such time as may be specified in the 

notice or, as the case may be, to make such alteration therein and within 

such time as may be so specified.184 

 Where there has been a failure to comply with any terms or conditions of (7)

a licence under this section with respect to the maintenance or use of a 

building, the Department may by notice served on the licensee or the 

owner of the building require him to execute such works or take such 

steps as are necessary to secure compliance with those terms or 

conditions within such time as may be specified in the notice.185 

 If a person on whom a notice is served under subsection (6) or (7) fails to (8)

comply with the notice within the time specified therein, the Department 

may demolish the building or, as the case may be, execute such works or 

take such steps as are necessary to comply with the notice and may 

recover the expenses reasonably incurred by it in so doing from that 

person.186 

 Where by virtue of subsection (8) the Department demolishes a building, (9)

it may dispose of the materials resulting from the demolition.187 

 In this section “building” includes a bridge and any other structure and (10)

any part of a building. 

 Where the land on which a highway is situated is vested in the (11)

Department, nothing in subsection (3) shall be taken as affecting the 

rights of the Department as owner of that land to sell or lease the air-

space above the highway or grant any rights in relation to it.188 
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70 Placing rails, beams, etc, over highways 

[P1980/66/178] 

 No person shall fix or place any overhead beam, rail, pipe, cable, wire or (1)

other similar apparatus over, along or across a highway without the 

consent of the Department, and the Department may attach to its consent 

such reasonable terms and conditions as it thinks fit.189 

 If a person contravenes the provisions of subsection (1), or the terms or (2)

conditions of any consent given thereunder, he shall be guilty of an 

offence. 

 This section does not apply to any works or apparatus belonging to any (3)

statutory undertakers. 

71 Construction of cellars, etc, under highway 

[P1980/66/179] 

 No person shall construct a vault, arch or cellar under a highway without (1)

the consent of the Department, and the Department may by notice 

served on a person who has constructed a vault, arch or cellar in 

contravention of this section require him, within such time as may be 

specified in the notice, to remove it, or to alter or deal with it in such 

manner as may be specified therein.190 

 A person who constructs a vault, arch or cellar in contravention of this (2)

section shall be guilty of an offence. 

 As soon as may be after the Department consents to the construction of a (3)

vault, arch or cellar under a highway it shall give notice thereof to any 

statutory undertakers having any apparatus under the highway.191 

72 Openings into, and repair of, cellars etc, under highways 

[P1980/66/180] 

 No person shall make an opening in a highway as an entrance to a cellar (1)

or vault thereunder without the consent of the Department, and where 

the Department gives consent under this subsection it shall require the 

person to whom the consent is given to provide a door or covering 

constructed in such manner and of such materials as it directs.192 

 A person who makes an opening in a highway in contravention of (2)

subsection (1), or who fails to comply with a requirement of the 

Department made to him under that subsection, shall, subject to any 

order made on appeal, and, without prejudice to any other liability to 

which he may be subject, be guilty of an offence.193 

 As soon as may be after the Department consents to the making of an (3)

opening in a highway it shall give notice thereof to any statutory 

undertakers having any apparatus under the highway.194 
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 Every vault, arch and cellar under a highway and every opening in the (4)

surface of any highway into any vault, arch or cellar thereunder, and 

every door or covering to any such opening, and every cellar-head, 

grating, light and coal hole in the surface of a highway and all landings, 

flags or stones of the highway by which they are supported, shall be kept 

in good condition and repair by the owner or occupier of the vault, arch 

or cellar, or of the premises to which it belongs. 

 If it appears to the Department that default is made in complying with (5)

the provisions in subsection (4), the Department may, by notice to the 

person in default, require him within 24 hours of service of the notice to 

cause such default to be remedied.195 

73 Vehicle crossings over footways and verges 

[P1980/66/184] 

 Where the occupier of any premises adjoining or having access to a (1)

highway maintainable at the public expense habitually takes or permits 

to be taken a mechanically propelled vehicle across a footway or verge in 

the highway to or from those premises, the Department may, subject to 

subsection (2), serve a notice on the owner and the occupier of 

the premises — 

(a) stating that it proposes to execute such works for the construction 

of a vehicle crossing over the footway or verge as may be 

specified in the notice, or 

(b) imposing such reasonable conditions on the use of the footway or 

verge as a crossing as may be so specified.196 

 The Department shall not be entitled by virtue of subsection (1) to (2)

construct a vehicle crossing on, or on any part of, the site of a vehicle 

crossing which has been constructed either under this section or before 

the commencement of this Act, or to impose conditions on the use of 

such a crossing.197 

 Where any land is being or is to be developed in accordance with (3)

planning approval, and it appears to the Department that the 

development makes it necessary — 

(a) to construct a crossing over a footway or verge in a highway 

maintainable at the public expense so as to provide an access for 

mechanically propelled vehicles to or from the carriageway of the 

highway from or to premises adjoining or having access to the 

highway; or 

(b) to improve or otherwise alter a vehicle crossing that provides 

such an access as is mentioned in paragraph (a), whether 

constructed before or after the commencement of this Act, 

the Department may serve on the owner and the occupier of the 

premises a notice stating that it proposes to execute such works for the 
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construction or, as the case may be, alteration of the crossing as may be 

specified in the notice.198 

 Unless the development giving rise to a notice under subsection (3) (4)

consists solely of the provision of a new means of access to or from a 

highway from or to premises, there may be specified in a notice under 

that subsection works for the construction as part of the vehicle crossing 

proposed to be constructed or altered, as the case may be, of acceleration 

and deceleration lanes. 

 In determining whether to exercise its powers under subsection (1) or (3), (5)

the Department shall have regard to the need to prevent damage to a 

footway or verge, and in determining the works to be specified in a 

notice under subsection (1)(a) or (3) it shall have regard to that and the 

following other matters, namely — 

(a) the need to ensure, so far as practicable, safe access to and egress 

from premises; and 

(b) the need to facilitate, so far as practicable, the passage of vehicular 

traffic in highways.199 

 Schedule 5 shall have effect with respect to the making of objections to a (6)

notice under subsection (1) or (3) and to the date on which such a notice 

becomes effective. 

 Where a notice under subsection 1(a) or (3) has become effective, the (7)

Department may execute such works as are specified in the notice, and 

may recover the expenses reasonably incurred by it in so doing from the 

owner or occupier of the premises in question.200 

 A notice under subsection (1) or (3) shall inform the person on whom it is (8)

served of his right to object to the notice and (except in the case of a 

notice under subsection (1)(b)) shall state the effect of subsection (7). 

 The Department may agree with any person to construct a vehicle (9)

crossing over a footway or verge in a highway at the expense of that 

person.201 

 Nothing in this section shall impose on any person, other than the (10)

Department, any obligation to maintain a vehicle crossing.202 

 If a person knowingly uses a footway or verge as a crossing in (11)

contravention of any condition imposed under subsection (1)(b), or 

knowingly permits it to be so used, he shall be guilty of an offence. 

73A New means of access from highways 

 If a person without the consent of the Department carries out any works (1)

for the construction, formation or laying out of a new means of access to 

any land from a highway maintainable at the public expense which 

consists of or comprises a carriageway, he is guilty of an offence. 
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 Where works referred to in subsection (1) have been carried out without (2)

the consent of the Department, the Department may by notice served on 

the person by whom they were carried out, or on the owner or occupier 

of the land in question, require him to stop up the access within such 

time as is specified in the notice. 

 Nothing in this section applies to — (3)

(a) a means of access for the construction, formation or laying out of 

which planning approval has been granted; or 

(b) works carried out before the coming into operation of this 

section.203 

74 Refuse or storage bins in highways 

[P1980/66/185] 

 Subject to the provisions of this section, the Department may provide (1)

and maintain in or under a highway bins or other receptacles, of such 

dimensions and in such positions as the Department may determine, for 

the collection and temporary deposit of highway refuse and litter, or the 

storage of sand, grit or other materials.204 

 Nothing in this section shall be taken as empowering the Department to (2)

hinder the reasonable use of a highway by the public or any person 

entitled to use it, or as empowering the Department to create a nuisance 

to the owner or occupier of premises adjacent to a highway.205 

75 Placing etc, of certain apparatus in or under highways 

[P1980/66/181 and 182] 

 If a person, without lawful authority or excuse, places any apparatus in (1)

or under a highway or breaks open a highway for the purpose of placing, 

maintaining, repairing or reinstating any apparatus in or under it, he 

shall be guilty of an offence. 

 The Department may by a licence granted under this section permit any (2)

person to place and leave, or to retain, and thereafter (in either case) to 

maintain, repair or reinstate, apparatus in or under a highway and to 

break open and to have access to the highway for those purposes.206 

 The Department may, as it thinks fit — (3)

(a) grant a licence under this section to any person and insert in the 

licence a provision prohibiting assignment of the licence; or 

(b) grant such a licence to any person and insert in the licence a 

provision permitting assignment of the licence; or 

(c) grant such a licence to the owner of any land adjoining the 

highway and his successors in title, the licence, unless and until 

withdrawn or surrendered, to be annexed to that land; 
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and, except as otherwise provided, references in this section to the 

licensee shall be construed as references to the person who is for the time 

being entitled by virtue of such a licence to do anything permitted by it 

to be done.207 

 Before granting a licence under this section the Department shall give not (4)

less than 14 days’ notice of its intention so to do to any statutory 

undertakers or sewerage authority whose apparatus is likely to be 

affected by the works to be authorised by the licence.208 

 The Department may attach to any such licence such conditions as it (5)

considers necessary to protect the apparatus of statutory undertakers 

and sewerage authorities, to ensure the safety and convenience of traffic 

in the highway and to prevent traffic therein being delayed, and it shall 

be a condition of every such licence that — 

(a) before executing any works for the purpose of placing apparatus 

in or under the highway or of the maintenance, repair or 

reinstatement thereof (except works for the purpose of carrying 

out emergency repairs), the licensee shall give not less than 7 

days’ notice in writing, stating the nature and place of the works 

proposed, to the Department and to any statutory undertakers or 

sewerage authority whose apparatus is likely to be affected, and 

shall satisfy their requirements as to the method of executing the 

works and to the supervision thereof by them;209 

(b) as soon as reasonably practicable after executing works for the 

purpose of carrying out emergency repairs to any apparatus 

placed and left in or under the highway the licensee shall inform 

any statutory undertakers or sewerage authority whose apparatus 

may have been affected; 

(c) any apparatus shall, wherever practicable, be laid by thrust 

boring; 

(d) while executing any works in or under the highway the licensee 

shall cause the works to be properly fenced and guarded and to 

be properly lighted during the hours of darkness; 

(e) as soon as reasonably practicable after executing any such works 

as are mentioned in paragraph (a) or (b), the licensee shall make 

good any damage to the highway occasioned by those works; 

(f) the licensee shall give the Department not less than 6 weeks’ 

notice of his intention to cease using or abandon the apparatus or, 

if the licence is one the assignment of which is prohibited, of his 

intention to part with his interest in the apparatus.210 

 The Department may attach to a licence granted by it by virtue of (6)

subsection (3)(b) a condition that before assigning the licence to any 

other person the licensee shall obtain its consent to the assignment; and it 

shall be a condition of every licence granted by virtue of subsection (3)(c) 
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that within one month after any change in the ownership of the land in 

question takes place the licensee shall inform the Department of it.211 

 This section shall not apply to the apparatus of statutory undertakers or (7)

sewerage authorities. 

76 Further provisions as to licences under s 75 

[P1980/66/181] 

 No fine, rent or other sum of money shall be payable in respect of a (1)

licence under section 75 except — 

(a) a reasonable sum in respect of legal or other expenses incurred in 

connection with the grant of the licence; and 

(b) an annual charge of a reasonable amount for administering the 

licence; 

and any such sum shall be recoverable from the licensee. 

 Where the land on which a highway is situated is vested in the (2)

Department, nothing in subsection (1) shall be taken as affecting the 

rights of the Department as the owner thereof to grant to any person, for 

such consideration as it thinks fit, the right to place any thing in or under 

that land.212 

 The Department may by notice served on the licensee withdraw a licence (3)

granted by it under section 75 — 

(a) on the expiration of such period as may be specified in the notice, 

being a period of not less than 7 days beginning with the date of 

service of the notice on the licensee, if any condition of the licence 

is contravened by the licensee, or if the Department becomes 

aware that the licensee intends to cease using or abandon the 

apparatus or, if the licence is one the assignment of which is 

prohibited, that the licensee intends to part with his interest in the 

apparatus;213 

(b) on the expiration of such period as may be so specified, being a 

period of not less than 3 months beginning with the said date, if 

the Department considers the withdrawal of the licence is 

necessary for the purpose of the exercise of its functions.214 

 Where a licence under section 75 expires or is withdrawn or surrendered, (4)

the Department — 

(a) may remove the apparatus to which the licence relates or alter it 

in such manner as it thinks fit and reinstate the highway and may 

recover the expenses reasonably incurred by it in so doing from 

the licensee; or 

(b) if satisfied that the licensee can, within such reasonable time as it 

may specify, remove such apparatus or alter it in such manner as 
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it may require and reinstate the highway, may authorise him to 

do so at his own expense. 

In this subsection and subsections (5) and (6) “the licensee” includes the 

person who immediately before the expiration, withdrawal or surrender 

of the licence in question was the licensee or, if that person has died, his 

personal representatives.215 

 Before executing any works under subsection (4) the Department or the (5)

licensee, as the case may be, shall give not less than 7 days’ notice to any 

statutory undertakers or sewerage authority whose apparatus is likely to 

be affected and shall satisfy their requirements as to the method of 

executing the works and as to the supervision thereof by them.216 

 The licensee shall indemnify the Department against any claim in respect (6)

of injury, damage or loss arising out of the placing or presence in or 

under a highway of apparatus to which the licence relates, or of the 

execution by any person of any works authorised by the licence or by the 

Department under subsection (4) or of the execution by or on behalf of 

the Department of any works under that subsection; but this subsection 

shall not be taken as requiring any person to indemnify the Department 

against any claim in respect of injury, damage or loss which is 

attributable to the negligence of the Department.217 

 A licence under section 75 shall not authorise any interference with the (7)

apparatus or works of any statutory undertakers or sewerage authority 

without the consent of those undertakers or that authority, as the case 

may be, nor shall such a licence authorise the installation of any 

apparatus for the installation or use of which a licence is required by 

virtue of any other enactment or statutory provision unless and until that 

licence has been granted. 

77 Licence to plant trees, shrubs, etc in a highway 

[P1980/66/142] 

 The Department may by a licence granted under this section permit the (1)

occupier or the owner of any land adjoining a highway to plant and 

maintain, or to retain and maintain, trees, shrubs, plants or grass in such 

part of the highway as may be specified in the licence.218 

 The Department, as it thinks fit, may — (2)

(a) grant a licence under this section to the person who at the time of 

the grant is the occupier of such land and insert in the licence 

provisions prohibiting assignment of the licence and providing 

for its duration; or 

(b) grant such licence to the owner of such land and his successors in 

title and insert in the licence provisions providing for the licence 

to be annexed to that land and providing for its duration; 
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and, except as otherwise provided, references in this section to the 

licensee shall be construed as references to the person who is for the time 

being entitled by virtue of such a licence to do anything permitted by it 

to be done.219 

 No fine, rent or other sum of money shall be payable in respect of such a (3)

licence except — 

(a) a reasonable sum in respect of legal or other expenses incurred in 

connection with the grant of the licence; and 

(b) an annual charge of a reasonable amount for administering the 

licence; 

and any such sum shall be recoverable from the licensee. 

 Where the land on which a highway is situated is vested in the (4)

Department, nothing in subsection (3) shall be taken as affecting the 

rights of the Department as the owner thereof to grant to any person, for 

such consideration as it thinks fit, the right to plant any thing in that 

land.220 

 It shall be a condition of every licence granted by virtue of (5)

subsection (2)(b) that within one month after any change in the 

ownership of the land in question takes place the licensee shall inform 

the Department of it.221 

 The Department may attach to any licence such conditions as it considers (6)

necessary to ensure the safety and convenience of passengers in the 

highway and to prevent traffic therein being delayed, to prevent any 

nuisance or annoyance being caused to the owners or occupiers of other 

land adjoining the highway and to protect the apparatus of statutory 

undertakers or sewerage authorities.222 

 The Department may by notice served on the licensee withdraw a licence (7)

granted by it under this section — 

(a) on the expiration of such period as may be specified in the notice, 

being a period of not less than 7 days beginning with the date of 

service of the notice on the licensee, if any condition of the licence 

is contravened by the licensee; 

(b) on the expiration of such period as may be so specified, being a 

period of not less than 3 months beginning with the said date, if 

the Department considers the withdrawal of the licence is 

necessary for the purpose of the exercise of its functions.223 

 Where a licence under this section expires or is withdrawn or (8)

surrendered the Department — 

(a) may remove all or any of the trees, shrubs, plants or grass to 

which the licence relates and reinstate the highway and may 

recover the expenses reasonably incurred by it in so doing from 

the licensee; or 
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(b) if satisfied that the licensee can, within such reasonable time as it 

may specify, remove such trees, shrubs, plants or grass or such of 

them as it may specify and reinstate the highway, may authorise 

him to do so at his own expense. 

In this subsection and subsection (9) “the licensee” includes the person 

who immediately before the expiration, withdrawal or surrender of the 

licence in question was the licensee or, if that person has died, his 

personal representatives.224 

 The licensee shall indemnify the Department against any claim in respect (9)

of injury, damage or loss arising out of the planting or presence in a 

highway of trees, shrubs, plants or grass to which the licence relates, or 

of the execution by any person of any works authorised by the licence or 

by the Department under subsection (8) or of the execution by or on 

behalf of the Department of any works under that subsection; but this 

subsection shall not be taken as requiring any person to indemnify the 

Department against any claim in respect of injury, damage or loss which 

is attributable to the negligence of the Department.225 

 If any person plants a tree or shrub in a highway otherwise than in (10)

pursuance of a licence granted under this section, the tree or shrub shall, 

for the purposes of section 45, be deemed to have been planted in 

contravention of that section. 

78 Provision of cafes, kiosks etc in highways 

[1984/5/15] 

 A local authority may, subject to the provisions of this section, grant a (1)

licence to any person — 

(a) to provide on any part of a highway facilities for refreshment, and 

for that purpose to place there any necessary furniture; or 

(b) to place on any part of a highway kiosks, showcases or other 

similar structures for the sale of articles, the display of articles for 

sale or the display of posters. 

 A licence under this section shall not be granted without the consent of (2)

the Department.226 

 No facilities shall be provided, and no furniture or structure shall be (3)

placed, in a highway in pursuance of a licence under this section so as — 

(a) to obstruct a carriageway forming part of the highway; 

(b) to prevent access to any land or premises or any other highway 

from the highway; 

(c) to prevent the passage of pedestrians along any footway forming 

part of the highway; 

(d) to prevent the Department from carrying out any works of 

maintenance of the highway; or227 
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(e) to prevent statutory undertakers from having access to any 

apparatus of theirs under, in, on, over, along or across the 

highway, or to interfere with any such apparatus. 

 Before seeking the consent of the Department to the granting of a licence (4)

under this section, a local authority shall — 

(a) consult any statutory undertakers whose apparatus is under, in, 

on, over, along or across the part of the highway affected by the 

proposal;228 

(b) publish in one or more newspapers published and circulating in 

the Island a notice — 

(i) giving particulars of the licence sought; and 

(ii) stating that objections or representations as to the grant of 

the licence, or as to any condition to be included therein, 

may be made in writing to the local authority within a 

period of 28 days from the date on which the notice is first 

published; and 

(c) maintain a like notice in a conspicuous position in the highway 

for the whole of the said period.229 

 A local authority shall, when seeking such consent, forward to the (5)

Department copies of all representations made by any such statutory 

undertakers, and copies of all objections or representations duly made 

under subsection (4)(b)(ii) within the said period, and not withdrawn.230 

 Subject to subsection (7), a licence under this section shall include such (6)

conditions as the Department may direct in granting its consent thereto, 

and may include such other conditions as the local authority may 

consider appropriate.231 

 No fine, rent or other sum of money shall be payable in respect of a (7)

licence under this section except — 

(a) a reasonable sum in respect of the legal or other expenses incurred 

in connection with the grant of the licence; and 

(b) an annual charge of a reasonable amount for the administration of 

the licence; 

but where the local authority is the owner of the land on which a 

highway is situated, nothing in this subsection affects the right of the 

authority as such owner to grant to any person, for such condition as it 

thinks fit, the right to place anything in or under that land. 

 A licence under this section may be granted — (8)

(a) subject to a condition prohibiting assignment thereof, or 

permitting assignment subject to such conditions as may be 

specified therein; or 
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(b) to a person as owner of premises fronting the highway and his 

successors in title, and providing for the licence to be annexed to 

the premises and for any conditions therein to bind the owner for 

the time being of the premises. 

 A licence under this section shall not be granted for a period exceeding 3 (9)

years from the date thereof. 

 If any condition contained in a licence under this section, or any (10)

provision of subsection (3) in relation to such a licence, is contravened, 

the local authority, the Department or any statutory undertakers affected 

may carry out any works necessary to remedy such contravention, and 

may recover from the licensee any expenses reasonably incurred by them 

in so doing.232 

 In this section — (11)

“the licensee” means the person to whom a licence under this section is granted, 

and includes a person to whom such a licence is assigned or the owner 

for the time being of premises to which such a licence annexed pursuant 

to subsection (8)(a) or (b), as the case may be; 

“statutory undertakers” includes a sewerage authority. 

79 Ploughing of footpaths 

 Where a footpath crosses agricultural land or land which is being (1)

brought into use for agriculture, and — 

(a) it is proposed in accordance with the rules of good husbandry to 

plough the land, and 

(b) it is convenient, in so ploughing the land, to plough the path 

together with the rest of the land, 

the public right of way shall be subject to the condition that the occupier 

shall have the right, subject to the provisions of this section, to plough 

the path as well as the rest of the land. 

 Before any footpath is ploughed, the occupier of the land crossed by the (2)

path shall give to the Department not less than 7 days’ notice of such 

ploughing, and if he fails to do so he shall be guilty of an offence.233 

 Where any footpath is ploughed, the occupier of the land crossed by the (3)

path shall, as soon as may be after the ploughing is completed, make 

good the surface of the path so as to make it reasonably convenient for 

the exercise of the public right of way, and if he fails to do so he shall be 

guilty of an offence. 

 Nothing in subsection (1) prejudices any limitation or condition having (4)

effect apart from that subsection. 
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80 Public seats on highways 

[P1925/71/14] 

The Department or a local authority may in proper and convenient situations on 

any highway provide and maintain seats for the use of the public.234 

81 Stalls on highways 

 Subject to subsection (2), the Department may grant to any person a (1)

licence to provide and use stalls or canteens in proper and convenient 

situations on any highway for the sale of refreshments to persons 

assembled to view any procession, sporting event or other spectacle, 

subject to such terms and conditions as may be specified in the licence.235 

 A licence issued under subsection (1) shall not authorise the obstruction (2)

of an existing access to any land or premises abutting on the highway 

without the consent of the owner or occupier of such land, and it shall be 

a condition of every licence that the licensee shall remove the stall or 

canteen within the period specified in the licence. 

 If the person provides or uses on any highway any stall or canteen (3)

without such licence or otherwise than in accordance with the condition 

of the licence or fails to remove any stall or canteen in accordance with 

the terms and conditions of the licence, he shall be guilty of an offence. 

82 Bus shelters, etc 

[P1953/26/4 and 6] 

 On any highway, or any land vested in the Department of Community, (1)

Culture and Leisure and abutting on the highway, the Department of 

Community, Culture and Leisure may, subject to the provisions of this 

section, erect and maintain at stopping places on the routes of public 

passenger vehicles — 

(a) shelters and other accommodation for persons intending to travel 

by such vehicles; and 

(b) barriers for the regulation of queues of such persons.236 

 The Department of Community, Culture and Leisure shall not exercise (2)

the power of this section in such a manner as to obstruct any existing 

access to any land or premises abutting on the highway without the 

consent of the owner of such land or premises.237 

 A consent required by this section shall not be unreasonably withheld (3)

but may be given subject to any reasonable conditions, including a 

condition that the Department of Community, Culture and Leisure shall 

remove any shelter or other accommodation or barriers, either at any 

time or at or after the expiration of a period if reasonably required so to 

do by the person giving the consent.238 
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 Any question arising as to whether any consent required by this section (4)

has been unreasonably withheld or has been given subject to any 

unreasonable condition, or whether the removal of any shelter or other 

accommodation or barrier has been unreasonably required, shall be 

referred to and determined by the High Bailiff. 

 Agreements may be entered into and carried into effect between the (5)

Department of Community, Culture and Leisure and any other person 

(including a local authority or any person licensed to provide a regular 

service under section 25 of the Road Transport Act 2001) in relation to the 

erection, maintenance and use of any such shelter or other 

accommodation or barriers or as the contributions to be made by any 

such person towards the costs of the provision and maintenance 

thereof.239 

 Before exercising any power under this section, the Department of (6)

Community, Culture and Leisure shall consult the Department.240 

(6) In this section “public passenger vehicle” has the same meaning as in the 

Road Transport Act 2001.241 

83 Appeals, offences, recovery of expenses, and disposal of things 

removed 

 A person aggrieved by a requirement contained in a notice under (1)

section 45(2), 46, 47, 48, 49, 50(2), 51, 58, 59, 60, 61(a), 63(4), 71(1), 72(5) or 

73A(2) may, within the time for compliance with the requirement, appeal 

to the High Bailiff, who may uphold, quash or vary the requirement.242 

 Subject to any order made on appeal, if a person on whom any such (2)

notice is served fails within such time to comply with any requirement 

contained therein, — 

(a) he shall be guilty of an offence; and 

(b) the Department may itself carry out the works thereby required to 

be carried out.243 

 The Department may recover from a person on whom any such notice is (3)

served the expenses reasonably incurred by it in carrying out the works 

required by the notice to be carried out.244 

 Where the Department, in carrying out any works pursuant to (4)

subsection (2)(b), removes any thing from a highway or from any land or 

premises, the Department — 

(a) shall, subject to the payment of the expenses of removal, deliver it 

to the owner on a claim made by him within 7 days of its 

removal; or 

(b) may, if the thing is not claimed by the owner within that time, or 

if the Department considers that it is of little or no value or cannot 
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reasonably be kept for that time, dispose of it in such manner as it 

thinks fit, but if the Department sells the thing, it shall pay the 

proceeds of sale, less any expenses of removal and sale, to the 

owner.245 

PART VI – VESTING AND DEDICATION OF HIGHWAYS 

84 Saving for powers of compulsory purchase 

This Part is without prejudice to the provisions of the Government Departments 

Act 1987 relating to the compulsory acquisition of land.246 

85 Power to exchange land to adjust boundaries of highways 

[P1980/66/256] 

 Subject to the provisions of this section, the Department and the owner of (1)

land adjoining a highway may, for the purposes of straightening or 

otherwise adjusting the boundaries of the highway, by deed exchange for 

such land any land on which the highway is situated, with or without the 

payment by either party of money for equality or exchange.247 

 Where the Department proposes to exercise its powers under this section (2)

it shall — 

(a) publish in one or more newspapers published and circulating in 

the Island, a notice giving particulars of the proposed exchange; 

and 

(b) not later than the date on which the notice is first published in 

pursuance of paragraph (a), serve a copy of the notice on any 

statutory undertakers appearing to the Department to be affected 

by the proposal;248 

and shall not effect the proposed exchange before the expiration of the 

period of one month from the said date and, where an appeal under 

subsection (3) is brought against the proposed agreement, until the 

determination or abandonment of the appeal and of any appeal arising 

out of that appeal.249 

 Any person who objects to a proposed exchange under this section may, (3)

before the expiration of the period aforesaid, appeal to the High Bailiff, 

who shall, after considering any representations made by or on behalf of 

any party to the appeal and the desirability in the public interest of the 

proposed exchange, either dismiss the appeal or order the Department 

not to effect the proposed exchange (without prejudice to the power of 

the Department to make the same proposal on a subsequent occasion).250 

 Where any land on which a highway is situated is conveyed by the (4)

Department under this section the conveyance of the land by the 
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Department shall operate to extinguish the public right of way over land, 

and to vest the land in the transferee for an estate in customary fee 

simple freed and discharged from all other estates, interests, rights and 

charges which subsisted in, over or on the land immediately before the 

conveyance.251 

 Where by virtue of subsection (4) any person suffers damage by being (5)

deprived of such an estate, interest, right or charge as is there mentioned, 

other than the public right of way, the Department shall pay him 

compensation equal to the amount of the damage.252 

 Part II of Schedule 3 applies to apparatus of statutory undertakers (6)

affected by a conveyance under this section in the manner specified in 

paragraph 19 of that Schedule. 

 Nothing in this section affects any mines or minerals under a highway. (7)

86 Vesting of highways 

[P1980/66/263] 

 Every highway which is for the time being a highway maintainable at the (1)

public expense, together with the materials and scrapings thereof, shall 

vest in the Department, but this subsection shall not be deemed to vest in 

the Department the soil of the highway otherwise than for the purposes 

of its functions under this Act.253 

 Every bridge carrying a highway over a river or glen shall vest in the (2)

Department, subject to the right of the owner or occupier of land 

abutting on the bridge to fix watergates to it, in such position as may be 

approved by the Department, for use in connection with that land.254 

87 Dedication of land for highways 

 The Department may enter into an agreement with any person having (1)

the necessary power in that behalf for the dedication by that person of a 

highway over any land.255 

 An agreement under subsection (1) shall come into effect on the date of (2)

making of the agreement or on such later date, if any, as may be specified 

in the agreement. 

 An agreement under subsection (1) may contain such financial provision (3)

as the Department consider appropriate, and may provide for the 

dedication of the highway subject to such limitations and conditions 

affecting the public right of way over it, being limitations or conditions to 

which a dedication may lawfully be subject.256 

 This section is without prejudice to the powers conferred by section 4. (4)



Highways Act 1986 Section 88 

 

 

c AT 17 of 1986 Page 69  

 

87A Dedication of cycle-path or bridle-path 

Notwithstanding any rule of law to the contrary — 

(a) any person having power by virtue of an interest in land to 

dedicate a highway over that land may dedicate a way over it as a 

cycle-path or bridle-path; and 

(b) use of a way by the public on pedal cycles, or on horseback or 

leading horses, may give rise (whether by virtue of section 88 or at 

common law) to a presumption of dedication of the way as a 

cycle-path or bridle-path, as the case may be.257 

88 Presumption of dedication as highway 

 Where a way over any land, other than a way of such a character that use (1)

of it by the public could not give rise at common law to any presumption 

of dedication, has actually been enjoyed by the public as of right and 

without interruption for a full period of 21 years, the way is to be 

deemed to have been dedicated as a highway unless there is sufficient 

evidence that there was no intention during that period to dedicate it. 

 The period of 21 years referred to in subsection (1) is to be calculated (2)

retrospectively from the date when the right of the public to use the way 

is brought into question, whether by such a notice as is mentioned in 

subsection (3) or otherwise. 

 Where the owner of the land over which any such way passes — (3)

(a) has erected in such manner as to be visible to persons using the 

way a notice inconsistent with the dedication of the way as a 

highway, and 

(b) has maintained the notice after the 8th June 1933, or any later date 

on which it was erected, 

the notice, in the absence of proof of a contrary intention, is sufficient 

evidence to negative the intention to dedicate the way as a highway. 

 In the case of land in the possession of a tenant for a term of years, or (4)

from year to year, any person for the time being entitled in reversion to 

the land shall, notwithstanding the existence of the tenancy, have the 

right to place and maintain such a notice, but so that no injury is done 

thereby to the business or occupation of the tenant. 

 Where such a notice is torn down or defaced, a notice given by the owner (5)

of the land to the Department that the way is not dedicated as a highway 

is, in the absence of proof of a contrary intention, sufficient to negative 

the intention of the owner to dedicate the way as a highway.258 

 An owner of any land may at any time deposit with the Department — (6)

(a) a map of the land on a scale of not less than 1:10,560, and 
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(b) a statement indicating what ways (if any) over the land he admits 

to have been dedicated as highways; 

and in any case in which such a deposit has been made, statutory 

declarations made by that owner or his successors in title and lodged by 

him or them with the Department at any time — 

(i) within 6 years of the date of the deposit, or 

(ii) within 6 years of the date on which any previous statutory 

declaration was last lodged under this section, 

to the effect that no additional way (other than any specifically 

indicated in the declaration) over the land delineated on the said 

map has been dedicated as a highway since the date of the 

deposit, or the date of the lodgement of such previous declaration, 

as the case may be, are in the absence of proof of a contrary 

intention sufficient evidence to negative the intention of the 

owner or his successors in title to dedicate any such additional 

way as a highway.259 

 Nothing in this section affects any incapacity of a corporation or other (7)

body or person in possession of land for public or statutory purposes to 

dedicate a way over that land as a highway if the existence of a highway 

would be incompatible with those purposes. 

 Nothing in this section operates to prevent the dedication of a way as a (8)

highway being presumed on proof of user for any period less than 21 

years, or being presumed or proved in any circumstances in which it 

might have been presumed or proved immediately before the passing of 

the Rights of Way Act 1933. 

 Nothing in this section or section 89 affects section 90. (9)

 For the purpose of this section “land” includes land covered with water. (10)

89 Evidence of dedication as highway 

A court or other tribunal, before determining whether a way has or has not been 

dedicated as a highway, or the date on which such dedication (if any) took 

place, shall take into consideration any map, plan or history of the locality or 

other relevant document which is tendered in evidence, and shall give such 

weight thereto as it considers justified by the circumstances, including the 

antiquity of the tendered document, the status of the person by whom and the 

purpose for which it was made or compiled, and the custody in which it has 

been kept and from which it is produced. 

90 Protection of rights of reversioners 

The person entitled to the remainder or reversion immediately expectant upon 

the determination of a tenancy for life or pur autre vie in land shall have the like 
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remedies by action for trespass or an injunction to prevent the acquisition by the 

public of a right of way over that land as if he were in possession thereof. 

91 Public path orders 

 Where it appears to the Department that there is need for a footpath, (1)

cycle-path or bridle-path over any land, and the Department is satisfied 

that, having regard to — 

(a) the extent to which the footpath, cycle-path or bridle-path would 

add to the convenience or enjoyment of a substantial section of the 

public, or to the convenience of persons resident in the area, 

and260 

(b) the effect which the creation of the footpath, cycle-path or bridle-

path would have on the rights of persons interested in the land, 

account being taken of the provisions as to compensation in 

section 112,261 

it is expedient that the footpath, cycle-path or bridle-path should be 

created, the Department may by order (in this Act called a “public path 

order”) create a footpath, cycle-path or bridle-path over the land.262 

 A right of way created by a public path order may be either conditional (2)

or subject to such limitations or conditions as may be specified in the 

order. 

 References in this section to the creation of a footpath, cycle-path or (3)

bridle-path include references to the widening or extension of the area 

over which there is an existing footpath, cycle-path or bridle-path, as the 

case may be.263 

 A public path order shall not have effect unless it is approved by (4)

Tynwald, and Part I of Schedule 3 shall have effect as to the procedure 

for the making, and the validity and the date of coming into effect, of 

such orders. 

91A Conversion of footpath into cycle-path or bridle-path 

 The Department may by order designate any footpath or part of a (1)

footpath as a cycle-path, so that, on such date as the order takes effect, 

the footpath or part of the footpath to which the order relates shall 

become a highway over which the public have a right of way on pedal 

cycles and a right of way on foot. 

 The Department may by order designate any footpath or part of a (2)

footpath as a bridle-path, so that, on such date as the order takes effect, 

the footpath or part of the footpath to which the order relates shall 

become a highway over which (subject to section 91B) the public have a 

right of way on horseback or leading a horse and a right of way on foot. 
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 An order under this section shall not have effect unless it is approved by (3)

Tynwald, and Part I of Schedule 3 shall have effect as to the procedure 

for the making, and the validity and date of coming into operation of, 

such orders.264 

91B Use of bridle-path for cycling 

 A member of the public shall have, as a right of way, the right to ride a (1)

bicycle (not being a mechanically propelled vehicle) on any bridle-path, 

but in exercising that right shall give way to pedestrians and persons on 

horseback. 

 Subsection (1) has effect subject to any order made under this Act or any (2)

other enactment. 

 The right conferred by this section does not affect the obligation of the (3)

Department to maintain a bridle-path which is a highway maintainable 

at the public expense, and this section does not create any obligation to 

do anything to facilitate the use of a bridle-path by cyclists.265 

92 Definitive maps etc of rights of way 

 The definitive maps and statement shall continue to be deposited in the (1)

General Registry. 

 The definitive maps and statement shall be conclusive evidence as to the (2)

particulars contained therein to the following extent — 

(a) where the map shows a public footpath, the map shall be 

conclusive evidence that there was at the 29th May 1973 a 

footpath as shown on the map; 

(b) where the map shows a road used as a public path, the map shall 

be conclusive evidence that there was at that date a highway as 

shown on the map, and that the public had thereover at that date 

a right of way on foot, but without prejudice to any question 

whether the public had at that date any right of way other than 

that right; 

(c) where by virtue of paragraph (a) or (b) the map is conclusive 

evidence at that date as to the public footpath or road used as a 

public path shown thereon, any particulars contained in the 

statement as to the position or width thereof shall be conclusive 

evidence as to the position or width thereof at that date, and any 

particulars so contained as to limitations or conditions affecting 

the public right of way shall be conclusive evidence that at that 

date the said right was subject to those limitations or conditions 

but, without prejudice to any question whether the right was 

subject to any other right, limitations or conditions at that date. 
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 A document purporting to be verified by the Chief Registrar to be a copy (3)

of the definitive maps or statement, or any part thereof, shall be 

receivable in evidence and shall be deemed, unless the contrary is 

shown, to be such a copy. 

 Upon the coming into operation of any order under section 33, 34 or 91, (4)

or the dedication (by virtue of an agreement under section 4 or 87 or 

otherwise) or the happening of any other event, whereby any footpath, 

cycle-path or bridle-path contained in a definitive map or statement has 

been extinguished, widened or extended or a new footpath, cycle-path or 

bridle-path has been created, the Department shall as soon as may be 

after the coming into operation of the order, or the happening of the 

event, as the case may be, cause the definitive maps and statement to be 

amended to include particulars of such extinguishment, widening or 

extension, or the creation of such new footpath, cycle-path or bridle-

path.266 

 Before any such amendment is made otherwise than in pursuance of an (5)

order under section 33, 34 or 91 or an agreement under section 4 or 87, 

the Department shall publish in at least one newspaper published and 

circulating in the Island a notice — 

(a) stating the general effect of the proposed amendment; 

(b) naming a place where a copy or extract from the definitive maps 

and statement, with an indication of the effect thereon of the 

proposed amendment, may be inspected by any person free of 

charge at all reasonable hours during a period specified in the 

notice, being a period of not less than 28 days from the date of 

publication of the notice; and 

(c) stating that within the said period any person may by notice to 

the Department object to the making of the said amendment.267 

 Not later than the day on which the said notice is published or first (6)

published, the Department shall serve a like notice on the owner, lessee 

and occupier of any land affected by the proposed amendment.268 

 If any notice of objection to the proposed amendment is received by the (7)

Department within the period specified in the notice in pursuance of 

subsection (5), and the objection is not withdrawn, the Department shall 

not make the amendment without the leave of the High Court.269 

 Any such amendments shall be read as one with and be of like effect as (8)

the definitive maps and statement, except that in relation thereto, for the 

date specified in subsection (2) there shall be substituted the date of 

coming into operation of the order or the happening of the event, as the 

case may be. 

 The width of a public footpath, or a road used as a public path, shown on (9)

a definitive map shall, unless the contrary is shown in the definitive 

statement, be deemed to be not less than 3 feet. 
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(9A) The width of a cycle-path or bridle-path shown on a definitive map shall, 

unless the contrary is shown in the definitive statement, be deemed to be 

not less than 2 yards.270 

 The validity of the definitive maps and statement shall not be questioned (10)

in any legal proceedings whatsoever. 

93 Signposts and notices relating to footpaths etc 

 The Department may, on or near a footpath, cycle-path or bridle-path, or (1)

a way shown on the definitive maps and statement as a road used as a 

public path, erect and maintain direction posts, signs and other devices 

for the guidance and direction of users.271 

 The powers conferred by subsection (1) include power to affix signs, (2)

marks or other devices on any tree or structure on or near a footpath, 

cycle-path or bridle-path or such a way.272 

 If any person destroys, pulls down, turns around or defaces any such (3)

post, sign, mark or other device erected or affixed by the Department, he 

shall be guilty of an offence.273 

 If any person places or maintains on or near any way shown on the (4)

definitive maps and statement as a public footpath, cycle-path or bridle-

path or road used as a public path a notice containing any false or 

misleading statement likely to deter the public from using the way, he 

shall be guilty of an offence.274 

 The court before whom a person is convicted of an offence under (5)

subsection (4) may, in addition to or substitution for the imposition of a 

fine, order him to remove the notice in question during such period, not 

being less than 4 days, as may be specified in the order, and if he fails to 

comply therewith he shall be guilty of an offence. 

PART VII – MAKING UP OF UNADOPTED ROADS 

94 Making up of unadopted roads 

[1981/10/1] 

 Where any road has been or is made or opened to the public by any (1)

person other than the Department and such road is not made up to the 

satisfaction of the Department, the Department may from time to time 

resolve to do any works of making up with respect to such road (in this 

Part called “street works”); and the expenses incurred by the 

Department in executing street works shall be apportioned, subject to the 

provisions of this Part, on the premises fronting, adjoining or abutting on 

such road.275 

 The Department shall cause to be made as respects each road — (2)
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(a) a specification of the street works referred to in the resolution, 

with plans and sections (if applicable); 

(b) an estimate of the probable expenses of the works; and 

(c) a provisional apportionment of the estimated expenses among the 

premises liable to be charged therewith under this Part.276 

 In a provisional apportionment of expenses of street works under this (3)

section, the apportionment of expenses between the premises liable to be 

charged therewith shall, subject to subsection (4), be made according to 

the frontage of the respective premises. 

 The Department may, if it thinks just, resolve that in settling the (4)

apportionment regard shall be had to the following considerations — 

(a) the greater or lesser degree of benefit to be derived by any 

premises from the street works; and 

(b) the amount and value of any work already done by the owners or 

occupiers of such premises.277 

 The Department may, if it thinks just, resolve to bear a proportion (not (5)

exceeding 50 per cent.) of the expenses of any street works and, where 

the Department so resolves, the liabilities of the owners of premises in 

respect of those expenses shall be treated as proportionately reduced.278 

 The Department may by order amend subsection (5) by substituting a (6)

different maximum for the maximum proportion of expenses which may 

be borne by the Department (or the maximum substituted therefor by a 

previous order under this subsection), but an order under this subsection 

shall not have effect unless it is approved by Tynwald.279 

 The Department may, if it thinks just, cause to be included any premises (7)

which do not front, adjoin or abut on the road but access to which is 

obtained from such road through a court, passage or otherwise and 

which, in the opinion of the Department, will be benefited by the works 

and may fix the sum or proportion to be charged against any such 

premises accordingly.280 

 Such specification, plans, sections, estimates and provisional (8)

apportionment shall comprise the particulars prescribed in Schedule 6, 

and the Department may by resolution approve the same with or 

without modification or addition as the Department think fit.281 

 Copies of the resolution approving the specification, plans and (9)

sections (if any), estimates and provisional apportionment, together with 

copies of section 95(1), shall be served by the Department on the owners 

of the premises shown as liable to be charged in the provisional 

apportionment.282 

 During one month from the date on which the last of such copies of the (10)

resolution was served the approved specification, plans and sections (if 
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any), estimates and provisional apportionment, or certified copies 

thereof, shall be kept deposited at the Department’s offices and shall be 

open to inspection at all reasonable times.283 

94A Inclusion of traffic restraint works 

 The Department may include in street works any of the following — (1)

(a) works consisting of the construction of raised surfaces; 

(b) such other traffic restraint works as it considers desirable.284 

 Where the Department includes any such works in street works the (2)

estimate of the probable expenses shall include estimates of — 

(a) the cost of the street works including those works, and 

(b) the cost of the street works without those works; 

and (without prejudice to sections 94(5) and 97(6)) the difference between 

the actual cost of the street works including those works and the 

estimated cost without those works shall be borne by the Department.285 

95 Objections to proposed works 

 During the period of one month from the date on which the copy of the (1)

resolution was served on him, any owner of any premises shown in a 

provisional apportionment as liable to be charged with any part of the 

expenses of executing the works may, by written notice served on the 

Department, object to the proposals of the Department on any of the 

following grounds: — 

(a) that a road is not or does not form part of a road within the 

meaning of this Part; 

(b) that a road is in whole or in part a highway maintainable at the 

public expense; 

(c) that there has been some material informality, defect or error in, 

or in respect of, the resolution, notice, plans, sections or estimates; 

(d) that the proposed works are insufficient or unreasonable, or that 

the estimated expenses are excessive; 

(e) that any premises ought to be excluded from or inserted in the 

provisional apportionment; 

(f) that the provisional apportionment is incorrect in respect of — 

(i) some matter of fact to be specified in the objection; or 

(ii) the degree of benefit to be derived by any persons; or 

(g) that no, or no sufficient, regard has been had to the amount and 

value of any work already done by the owners and occupiers of 

any premises.286 
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 The Department, at any time after the expiration of the said month, may (2)

apply to the High Court to appoint a time for determining the matter of 

all objections made in accordance with this Part, and shall serve notice of 

the time and place appointed upon the objectors; and at the time and 

place so appointed the High Court may proceed to hear and determine 

the matter of all such objections.287 

 The High Court may quash, in whole or in part, or may amend the (3)

resolution, plans, sections, estimates and provisional apportionment, or 

any of them, on the application either of any objector or of the 

Department and may, if it thinks fit, adjourn the hearing, and direct any 

further notices to be given.288 

 No objection which could be made under this Part shall be otherwise (4)

made or allowed in any court proceeding or matter whatsoever. 

 The costs of any proceedings before the High Court in relation to (5)

objections under this Part shall be in the discretion of the Court, and the 

Court may, if it thinks fit, direct that the whole or any part of such costs 

ordered to be paid by an objector or objectors, shall be paid in the first 

instance by the Department, and charged as part of the expenses of the 

works on the premises of the objector or objectors in such proportions as 

may appear just.289 

 If no such objection is delivered to the Department in the manner and (6)

within the time prescribed by subsection (1), the Department may 

execute the works mentioned in such notice according to the plans and 

sections.290 

 In case any such objection is so delivered, upon the questions raised (7)

thereby being decided by the High Court, the Department may execute 

the works in accordance with such decision.291 

 After the hearing and determination by the High Court of any objection, (8)

the Department or any objector may, if dissatisfied with the said 

determination as being erroneous in point of law, require the Judge to 

state a case for determination by the Staff of Government Division.292 

96 Amendment of proposals 

The Department may from time to time amend the specification, plans and 

sections (if any), estimates and provisional apportionment for any street works, 

but if the total amount of the estimate in respect of any road is increased, such 

estimate and the provisional apportionment shall be open to inspection at the 

Department’s offices at all reasonable times and copies thereof shall be served 

on the owners of the premises affected thereby; and objections may be made to 

the increase and apportionment, and if made shall be dealt with and determined 

in like manner as objections to the original estimate and apportionment.293 
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97 Apportionment of expenses 

[1981/10/3] 

 When street works have been completed and the expenses thereof (1)

ascertained, the Department shall cause to be made a final 

apportionment by dividing the expenses in the same proportions in 

which the estimated expenses were divided in the original or amended 

provisional apportionment, as the case may be, and such final 

apportionment shall be conclusive for all purposes; and notice of such 

final apportionment shall be served upon the owners of the premises 

affected thereby, and the sums apportioned thereby shall be recoverable 

from such owners as a debt.294 

 Within one month after such notice the owner of any premises charged (2)

with any expenses under such apportionment may, by a written notice to 

the Department, object to such final apportionment on the following 

grounds, or any of them — 

(a) that the actual expenses have, without sufficient reason, exceeded 

the estimated expenses by more than 15 per cent; 

(b) that the final apportionment has not been made in accordance 

with this section; 

(c) that there has been an unreasonable departure from the 

specifications, plans and sections.295 

 Objections under this section shall be determined in the same manner as (3)

objections to the provisional apportionment. 

 In any case in which the cost of carrying out the works has been (4)

increased by any increase in the cost of material or the rate of pay of 

labour, or any other cause beyond the control of the Department, the 

Department may apply to the High Court, and the Court, after giving 

notice to the persons affected and hearing any objections they may make, 

may certify the total amounts at which the cost of the works has been 

increased from all or any of such causes, and the respective amounts by 

which the apportionment thereof on the various frontagers has been 

increased, and the final apportionment shall be made out accordingly.296 

 Subject to subsection (4), in any case in which the cost of carrying out the (5)

work exceeds the estimate, or such estimate as amended by the 

Department, or either of such estimates, as amended by the High Court, 

by over 15 per cent. any excess over and above the amount of such 

estimate, or amended estimate, as the case may be, plus 15 per cent., shall 

be borne and paid by the Department.297 

 The Department, may, without prejudice to its powers under (6)

section 110(2), if it is satisfied that by reason of any frontager’s financial 

circumstances he is unable to pay any significant part of the 

apportionment, do either or both of the following- 

 



Highways Act 1986 Section 98 

 

 

c AT 17 of 1986 Page 79  

 

(a) resolve to bear such proportion of the sum outstanding (not 

exceeding 25 per cent. of the apportionment) as the Department 

may consider appropriate;298 

(b) agree to the sum outstanding, with interest under section 110(1), 

remaining a charge on his premises to be secured by a deed of 

bond and security for such period as the Department may 

consider appropriate.299 

98 Exemption for churches etc 

The incumbent, minister or trustees of any church, chapel, or place appropriated 

to public religious worship which is for the time being by law exempt from 

rates, or any place which has been allotted and is used as the site of a war 

memorial, shall not be liable to any expenses of private street works as the 

owner of such church, chapel or place or of any churchyard or burial ground 

attached thereto or war memorial erected thereon, nor shall any such expenses 

be deemed to be a charge on such church, chapel or other place, or on such 

churchyard, burial ground or war memorial, or to subject the same to execution 

or other legal process, but the proportion of expenses in respect of which an 

exemption is allowed under this section shall be borne and paid by the 

Department.300 

99 Interpretation of Part VII 

 In this Part — (1)

“making up” means sewering, levelling, paving, metalling, channelling and 

making good, and “made up” shall be construed accordingly; 

“metalling” and “paving” includes flagging, concreting, macadamising, 

asphalting, gravelling and kerbing and every method of making a 

footway or carriageway; 

“road” means any highway, street, road, lane, path, square, court, alley or 

passage, whether a thoroughfare or not, not being a highway 

maintainable at the public expense, and includes any part of a road. 

 Where, apart from section 3(2)(k) or (l), a footpath would not be a (2)

highway maintainable at the public expense, it shall not be treated as a 

highway maintainable at the public expense for the purpose of this Part. 
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PART VIII - MISCELLANEOUS AND SUPPLEMENTARY 

PROVISIONS 

Powers of entry etc 

100 Powers of entry for the purpose of survey 

[P1980/66/289] 

 A person duly authorised in writing by the Department may at any (1)

reasonable time enter on any land for the purpose of surveying that or 

any other land in connection with the exercise by the Department of any 

of its functions.301 

 The power conferred by this section to enter on land includes power to (2)

place and leave on or in the land any apparatus for use in connection 

with any survey of that or any other land (whether from the air or on the 

ground) and to remove such apparatus. 

 The power conferred by this section to survey land includes power to (3)

search and bore for the purpose of ascertaining — 

(a) the nature of the subsoil; 

(b) whether any damage to a highway is being caused or is likely to 

be caused by mining operations or other activities taking place 

under the highway or in or under land adjoining, or in the vicinity 

of, the highway. 

101 Powers of entry for purposes connected with compensation 

[P1980/66/293] 

For the purpose of surveying land, or of estimating its value, in connection with 

a claim for compensation payable by the Department in respect of that or any 

other land under this Act, a person duly authorised in writing by the 

Department may enter upon the land.302 

102 Supplementary provisions as to powers of entry 

[P1980/66/290] 

 A person authorised under section 100 or 101 to enter on any land shall, (1)

if so required, produce evidence of his authority before or after entering 

on that land. 

 A person so authorised may take with him on to the land in question (2)

such other persons, and such vehicles and equipment, as he may 

consider necessary. 

 Subject to subsection (6) a person shall not under section 100 or 101 (3)

demand admission as of right to any land which is occupied unless at 

least 7 days’ notice of the intended entry has been given to the occupier. 
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 Subject to subsection (6) a person shall not, in the exercise of a power (4)

conferred by section 100 or 101 place or leave any apparatus on or in any 

land or remove any apparatus therefrom unless notice of his intention to 

do so has been included in the notice required by subsection (5) and a 

like notice has been given to the owner of the land. 

 A person shall not execute any works authorised by section 100(3) unless (5)

notice of his intention to do so was included in the notices required by 

subsections (3) and (4) and, where their interests are liable to be affected 

by the proposed works, a like notice has been given to any sewerage 

authority and any statutory undertakers. 

 Where the Department intends to place and leave apparatus on or in a (6)

highway or to remove apparatus therefrom, or to execute in relation 

thereto such works as are authorised by section 100(3) no notice need be 

given to the occupier or owner of the land over which the highway 

subsists.303 

 If any sewerage authority or any statutory undertakers to whom notice (7)

has been given under subsection (5) object to the proposed works on the 

ground that the execution thereof would be seriously detrimental to the 

carrying on of their undertaking or, in the case of a sewerage authority, 

would obstruct or impede the performance of their functions under any 

enactment, the works shall not be executed except with the authority of 

the High Bailiff. 

 A person who wilfully obstructs a person acting in the exercise of a (8)

power conferred by section 100 or 101, or who displaces, removes or 

interferes with any apparatus placed or left on any land in exercise of a 

power conferred by section 100, shall be guilty of an offence. 

 If a person who, in compliance with the provisions of section 100 or 101, (9)

is admitted to a factory, workshop or workplace discloses to any person 

any information obtained by him therein as to any manufacturing 

process or trade secret, then, unless the disclosure is made in the course 

of performing the duty in connection with the purposes for which he was 

authorised to enter the land, he shall be guilty of an offence. 

103 Powers of entry for purposes of maintaining, etc certain structures and 

works 

[P1980/66/291] 

 Where the Department has power or a right to maintain, alter or remove (1)

any structure or work which is situated on, over or under any land then, 

if for the purpose of exercising that power or that right it is necessary for 

a person to enter on that land or any other land, a person duly 

authorised in writing by the Department may at any reasonable time 

enter on that land or any other land for that purpose.304 



Section 104 Highways Act 1986 

 

 

Page 82 AT 17 of 1986 c 

 

 Section 102(1), (2) and (3) applies to a person authorised under this (2)

section to enter on any land as it applies in relation to a person 

authorised under section 100 or 101 to enter on any land. 

 In this section — (3)

“structure” includes a bridge, fence, barrier or post; 

“work” includes a tunnel, ditch, gutter, watercourse, culvert, drain, soak-away 

or pipe. 

 Nothing in this section shall affect the powers of the Department under (4)

section 27 (drainage of highways).305 

 Nothing in this section shall affect any agreement for the time being in (5)

force between the Department and any person having an interest in the 

land on, over or under which a structure or work is situated, being an 

agreement relating to the maintenance of or other dealing with the 

structure or work.306 

104 Entry, etc, of premises for certain purposes 

[P1980/66/294] 

 If, in the discharge of functions conferred or imposed on the Department (1)

by any provision of this Act, it becomes necessary for an authorised 

officer of the Department to enter, examine or lay open any premises for 

the purpose of surveying, making plans, executing, maintaining or 

examining works, ascertaining the course of sewers or drains, or 

ascertaining or fixing boundaries, and the owner or occupier of the 

premises refuses to permit the premises to be entered, examined or laid 

open for any such purpose as aforesaid, the Department, after giving 

notice to the owner or occupier of its intention to do so, may apply to the 

High Bailiff for an order authorising it by any authorised officer to enter, 

examine and lay open the premises for any such purpose.307 

 Subject to subsection (3), if on hearing of the complaint no sufficient (2)

cause is shown against the making of the order for which the complaint 

is made, the High Bailiff may make the order, and thereupon any 

authorised officer of the Department may, at all reasonable times 

between the hours of 9 a.m. and 6 p.m., enter, examine or lay open the 

premises described in the order for such of the purposes mentioned in 

subsection (1) as are specified in the order.308 

 Except in a case of emergency, no entry shall be made on any premises, (3)

and no works shall begin therein, under subsection (2) unless at least 7 

days notice of the intended entry, and of the object thereof, has been 

given to the occupier of the premises. 
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105 Power to execute certain works on behalf of other person 

[P1980/66/296] 

The Department may by agreement with any person execute at his expense any 

work which it has under this Act required him to execute, or any work in 

connection with a highway which he is otherwise under an obligation or is 

entitled to execute, and for that purpose it shall have all such rights as he would 

have.309 

106 Power to require information as to ownership of land 

[P1980/66/297] 

 The Department may, for the purposes of enabling it to discharge or (1)

exercise any of its functions under this Act require the occupier of any 

premises and any person who, either directly or indirectly, receives rent 

in respect of any premises, to state in writing the nature of his own 

interest therein and the name and address of any other person known to 

him as having an interest therein, whether as a freeholder, mortgagee, 

lessee or otherwise.310 

 Any person who, having been required in pursuance of this section to (2)

give any information, fails to give that information shall be guilty of an 

offence. 

 Any person who, having been so required to give any information, (3)

knowingly makes any misstatement in respect thereof shall be guilty of 

an offence. 

Power to work minerals 

106A  Power to work minerals 

 The Department may, for the purpose of any of its functions under this (1)

Act — 

(a) work and get minerals, and 

(b) carry on any activity ancillary to the working or getting of 

minerals. 

 Nothing in this section affects the provisions of the Minerals Act 1986 or (2)

any interests or rights conferred by or under that Act.311 
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Protection of members and officers of Department 

107 Protection of members and officers of Department from personal 

liability 

[P1959/25/261] 

 No act or thing done by any member or officer of the Department or (1)

other person acting under the direction of the Department shall, if the act 

or thing was done bona fide for the purpose of carrying any provision of 

this Act into effect, subject him personally to any liability, action, claim 

or demand whatsoever.312 

 [Repealed]313 (2)

108 Penalty for obstructing execution of Act 

[P1980/66/303] 

A person who wilfully obstructs any person acting in the execution of this Act 

or of an order or regulation made thereunder shall, in any case for which no 

other provision is made by this Act, be guilty of an offence. 

109 Power to require occupier to permit works to be executed by owner 

[P1980/66/304] 

If, on an application made by the owner of any premises, it appears to the High 

Bailiff that the occupier of those premises prevents the owner from executing 

any work which he is by this Act required to execute, the High Bailiff may order 

the occupier to permit the execution of the work. 

Financial provisions314 

109A Agreements as to execution of works 

P1980/66/278 

(1) The Department, if it is satisfied it will be of benefit to the public, may 

enter into an agreement with any person for the execution by the 

Department or by the person of — 

(a) any works which the Department is or may be authorised to 

execute; or 

(b) any such works incorporating particular modifications, additions 

or features, or at a particular time or in a particular manner, 

on terms that the person pays the whole or such part of the cost of the 

works as may be specified in or determined in accordance with the 

agreement. 

(2) For the purposes of subsection (1) the cost of the works is taken to 

include in particular— 
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(a) the whole of the costs incurred by the Department in or in 

connection with— 

(i) the making of the agreement; 

(ii) the making or confirmation of any scheme or order 

required for the purposes of the works; 

(iii) the granting of any authorisation, permission or consent 

required for the purposes of the works, and 

(iv) the acquisition by the Department of any land required for 

the purposes of the works; and 

(b) all relevant administrative expenses of the Department, including 

an appropriate sum in respect of general staff costs and 

overheads. 

(3) The agreement may also provide for the making to the Department of 

payments in respect of the maintenance of the works to which the 

agreement relates and may contain such incidental and consequential 

provisions as appear to the Department to be necessary or expedient for 

the purposes of the agreement. 

(4) The fact that works are to be executed in pursuance of an agreement 

under this section does not affect the power of the Department to acquire 

land, by agreement or compulsorily, for the purposes of the works. 

(5) If any amount due to the Department in pursuance of an agreement 

under this section is not paid in accordance with the agreement, the 

Department may do any or all of the following — 

(a) direct that any means of access or other facility afforded by the 

works to which the agreement relates must not be used until that 

amount has been paid; 

(b) recover that amount from any person having an estate or interest 

in any land for the benefit of which any such means of access or 

other facility is afforded; 

(c) declare that amount to be a charge on any such land (identifying 

it) and on all estates and interests in the land, 

and the Department may charge compound annual interest on the 

amount at 2% above the base rate from time to time of the Bank of 

England. 

(6) If it appears to the Department that a direction under subsection (5)(a) is 

not being complied with, the Department may — 

(a) execute such works as are necessary to stop up the means of 

access or deny the facility, as the case may be, and may for that 

purpose enter any land; and 

(b) recover the cost of the works from any person from whom 

recovery may be made under subsection (5)(b) as if it were an 

amount due under subsection (5). 
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(7) Where the Department recovers an amount from a person by virtue of 

subsection (5)(b) or (6)(b), he or she may in turn recover from any other 

person having an estate or interest in land for the benefit of which the 

means of access or other facility was afforded such contribution as may 

be found by the court to be just and equitable. 

This does not affect the right of any of those persons to recover from the 

person liable under the agreement the amount which they are made to 

pay.315 

Recovery of expenses 

110 Recovery of expenses 

[P1980/66/305] 

 Where the Department has incurred expenses for the repayment of (1)

which a person is liable under this Act, or by agreement with the 

Department, the Department may recover those expenses, together with 

interest, from that person — 

(a) in the case of expenses due under Part VII, from the expiry of one 

month from the date of service of notice of the final 

apportionment; and 

(b) in any other case, from the date of service of a demand for the 

expenses.316 

(1A) Where works are involved, as from the date of their completion the 

expenses and accrued interest due on the works shall, until recovered, be 

a charge on any premises (and all estates and interests included) in 

respect of which the expenses were incurred.317 

 The Department may agree with any person liable for the repayment of (2)

any expenses recoverable by it under this section that such expenses shall 

be repayable by yearly or half-yearly instalments within a period not 

exceeding 10 years, together with interest.318 

 The Department may charge compound annual interest on any expenses (3)

recoverable by it under this section at 2% above the base rate from time 

to time of the Bank of England.319 

 Any sum which the Department is entitled to recover under this section (4)

or any other provision of this Act, and with respect to the mode of 

recovery of which provision is not made by any other provision of this 

Act, may be recovered as a civil debt.320 

111 Limitation for recovery of expenses 

[P1980/66/306] 

The time within which proceedings may be taken for the recovery of any sum 

which the Department is entitled to recover under this Act shall be reckoned 
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from the date of the service of a demand therefor or, in the case of expenses due 

under Part VII, the date of service of notice of the final apportionment.321 

Provisions as to compensation 

112 Compensation for certain works etc 

[P1980/66/126 and 292] 

 If, in consequence of — (1)

(a) any works carried out by the Department under section 12(2) or 

(3), 18(2), 27(1), 29 or 31; or322 

(b) the coming into operation of a highway diversion order or public 

path order or an order under section 91A;323 

(c) the stopping up of a private means of access to any premises in 

pursuance of an order under section 34 or 35; 

any person suffers damage by the depreciation of any interest in any 

land to which he is entitled, or by being disturbed in his enjoyment of 

any land, he shall be entitled to recover compensation in respect of that 

damage from the Department.324 

 A person entitled to compensation in respect of any matter under (2)

subsection (1) shall not be entitled to recover compensation in respect of 

the same matter under any other enactment. 

 If, in consequence of the exercise of a power conferred by section 100, 101 (3)

or 102 to enter or to do anything on any land, any person is disturbed in 

his enjoyment of that land, or any damage is caused to that land or any 

property on it, that person or, as the case may be, any person interested 

in that land or property may recover compensation from the 

Department.325 

113 Disputes as to compensation 

[P1980/66/308] 

Any dispute arising on a claim for compensation under this Act shall be 

determined in accordance with Part III of the Acquisition of Land Act 1984. 

Legal etc. proceedings 

114 Admissibility of records as evidence 

[P1972/20/182] 

 A statement contained in a document purporting to be — (1)

(a) a part of the records maintained by the Department in connection 

with any functions exercisable by it by virtue of this Act or a part 
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of any other records maintained by the Department with respect 

to highways; or326 

(b) a copy of a document forming part of those records; or 

(c) a note of any information contained in those records, 

and to be authenticated by a person authorised in that behalf by the 

Department shall be admissible in any proceedings as evidence of any 

fact stated therein to the same extent as oral evidence of that fact is 

admissible in those proceedings.327 

 In subsection (1) — (2)

“copy”, in relation to a document, means anything on to which information 

recorded in the document has been copied, by whatever means and 

whether directly or indirectly; 

“document” means anything in which information of any description is 

recorded; and 

“statement” means any representation of fact, however made.328 

115 Provisions as to offences 

 Proceedings for an offence under this Act shall not, without the consent (1)

of the Attorney General, be taken by any person other than the Attorney 

General, a person aggrieved, a constable or the Department.329 

 Any person who commits an offence under this Act shall be liable on (2)

summary conviction — 

(a) in the case of an offence under section 69, 102(9) or 106(3), to a fine 

not exceeding £5,000; 

(b) in any other case, to a fine not exceeding £2,500; and330 

(c) in the case of an offence under section 79(3) or 93(5), to a further 

fine not exceeding £40 for every day on which the failure 

continues after conviction. 

(2A) The Department may by order amend subsection (2) so as to vary the 

amount of any fine there specified and such order shall not have effect 

unless approved by Tynwald.331 

 Where an offence under this Act which is committed by a body corporate (3)

is proved to have been committed with the consent or connivance of, or 

to be attributable to any neglect on the part of, a director, manager, 

secretary or other similar officer of the body corporate, or any person 

who was purporting to act in any such capacity, he, as well as the body 

corporate, shall be guilty of that offence and shall be liable to be 

proceeded against and punished accordingly. 
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116 Provisions as to appeals 

[P1980/66/315-318] 

 Where an appeal lies under this Act to the High Bailiff against a (1)

requirement, order, refusal or other decision of the Department, the 

notice given by the Department to the person concerned of the making of 

the requirement or order, or to the refusal or other decision against 

which the appeal lies shall state the right of appeal to the High Bailiff and 

the time within which such an appeal may be brought.332 

 Where any provision of this Act provides — (2)

(a) for an appeal to the High Bailiff against a requirement, order, 

refusal or other decision of the Department; or333 

(b) for any other matter to be determined by, or an application in 

respect of any matter to be made to, the High Bailiff; 

the procedure shall be by way of application for an order.334 

 Save as otherwise provided by this Act, the time within which such an (3)

appeal as is mentioned in subsection (2)(a) may be brought is 21 days 

from the date on which notice of the decision of the Department is served 

on the person concerned.335 

 An appeal on a point of law shall lie to the Staff of Government Division (4)

from any decision of the High Bailiff under this Act. 

 Where, on an appeal under this Act, the High Bailiff varies or reverses a (5)

decision of the Department, then subject to any further appeal it shall be 

the duty of the Department to give effect to his order and, in particular, 

to grant or issue any necessary consent or other document.336 

Inquiries 

117 Inquiries 

Without prejudice to any other provision of this Act, the Department may hold 

inquiries for the purposes of this Act.337 

Forms 

118 Forms of certain documents etc 

[P1980/66/320] 

 All notices, consents, approvals, orders, demands, licences, certificates (1)

and other documents authorised or required by or under this Act to be 

given, made or issued by or on behalf of the Department, and all notices, 

consents, requests and applications authorised or required by or under 

this Act to be given or made to the Department, shall be in writing.338 
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 The Department may specify the form of any order, licence, consent, (2)

notice or certificate to be used for the purposes of any provision of this 

Act.339 

 [Repealed]340 (3)

Interpretation 

119 Interpretation 

[P1980/66/329] 

In this Act — 

“adjoining” includes abutting on, and “adjoins” shall be construed 

accordingly; 

“agriculture” includes horticulture, fruit growing, seed growing, dairy farming, 

the breeding and keeping of livestock (including any creature kept for 

the production of food, wool, skins or fur, or for the purpose of its use in 

the farming of land), the use of land as grazing land, meadow land, osier 

land, market gardens and nursery grounds, and the use of land for 

woodlands where that use is ancillary to the farming of land for other 

agricultural purposes, and “agricultural” shall be construed accordingly; 

“apparatus” includes any structure constructed for the lodging therein of 

apparatus; 

“barbed wire” means wire with spikes or jagged projections; 

“the Board” [Repealed]341 

“bridge” does not include a culvert, but, save as aforesaid, means a bridge or 

viaduct which is part of a highway, and includes the abutments and any 

other part of a bridge but not the highway carried thereby; 

“bridle-path” means a highway over which the public have the following (and, 

subject to section 91B, no other) rights of way, namely a right of way on 

horseback or leading a horse and a right of way on foot;342 

“builder’s skip” means a container designed to be carried on a road vehicle and 

to be placed on a highway or other land for the storage of builders’ 

materials, or for the removal and disposal of builders’ rubble, waste, 

rubbish or earth; 

“by-pass”, in relation to a cattle-grid provided for a highway, means a way for 

the traffic for which the by-pass is provided, with a public right of way 

thereover — 

(a) for that traffic; or 

(b) if any part of the by-pass is provided along an existing highway, 

for the said traffic and for any other traffic entitled to use the 

highway before the by-pass was provided; 
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subject in either case to the limitation that there may be placed thereon 

any such gate or other works as may be necessary for the proper control 

of all or any such traffic and the efficient operation of the cattle-grid; 

“carriageway” means a way constituting or comprised in a highway, being a 

way (other than a cycle track) over which the public have a right of way 

for the passage of vehicles; 

“cattle-grid” means a device designed to prevent the passage of animals, or 

animals of any particular description, but to allow the passage of all or 

some other traffic, and includes any fence or other works necessary for 

securing the efficient operation of the device; 

“cycle-path” means a highway over which the public have the following (and 

no other) rights of way, namely a right of way on pedal cycles, with or 

without a right of way on foot;343 

“cycle track” means a way constituting or comprised in a highway, being a way 

constructed or adapted for the use of pedal cycles only, or pedal cycles 

and pedestrians; 

“the definitive maps and statement” means the definitive maps and statement 

prepared under section 6(1) of the Public Rights of Way Act 1961; 

“the Department” means the Department of Infrastructure;344 

“footpath” means a highway over which the public have a right of way on foot 

only; 

“footway” means a way comprised in a highway which also comprises a 

carriageway, being a way constructed or adapted for the use of 

pedestrians; 

“the Harbour Board” [Repealed]345 

“highway” includes any part of a highway; 

“highway closure order” and “highway diversion order” mean an order under 

section 33(1) or (2) respectively; 

“highway maintainable at the public expense” shall be construed in 

accordance with section 3; 

“highway works” means the maintenance or improvement of a highway, any 

works of improvement of a highway and the construction of a crossing 

for vehicles across a footway or verge in a highway; 

“hours of darkness” means the time between half an hour after sunset and half 

an hour before sunrise; 

“improvement” means the doing of any act under powers conferred by Part III, 

and includes the erection of traffic signs; 

“land” includes land covered by water and any interest or right in, over or 

under land; 
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“lease” includes an underlease and an agreement for a lease or underlease, but 

does not include an option to take a lease or a mortgage, and “lessee” 

shall be construed accordingly; 

“the Local Government Board” means the Isle of Man Local Government 

Board; 

“maintenance” includes repair, and “maintain” and “maintainable” shall be 

construed accordingly; 

“owner”, in relation to any premises, means a person, other than a mortgagee 

not in possession, who, whether in his own right or as trustee or agent 

for any other person, is entitled to receive the rack rent of the premises 

or, where the premises are not let at a rack rent, would be so entitled if 

the premises were so let; 

“the Passenger Transport Board” [Repealed]346 

“picnic area” means an area of land adjoining, or in the vicinity of a highway, 

being an area in which there is, or is to be, provided a picnic site for 

persons likely to use the highway, space for parking vehicles and a 

means of access to and from a highway; 

“planning approval” means approval to the development of land granted 

pursuant to a development order under Part 2 of the Town and Country 

Planning Act 1999;347 

“premises” includes land and buildings; 

“public path order” means an order under section 91(1); 

“public service vehicle” [Repealed]348 

“rack rent”, in relation to any premises, means, a rent which is not less than 

two-thirds of the rent at which the premises might reasonably be 

expected to let from year to year, free from all usual tenant’s rates and 

taxes, and deducting therefrom the probable average annual cost of the 

repairs, insurance and other expenses (if any) necessary to maintain the 

same in a state to command such rent; 

“raised surface” means an artificially raised surface of a road which, in 

combination with one or more ramps, is designed to control the speed or 

route (or both) of vehicles, and references to any such ramp and any 

other works (including signs or lighting) required in connection with 

such a surface;349 

“reconstruction”, in relation to a bridge, includes the construction of a new 

bridge and approaches thereto in substitution for the existing bridge and 

the approaches thereto; 

“road” includes any highway and any road, lane, footpath, square, court, alley 

or passage, whether a thoroughfare or not, and includes any part of a 

street; 
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“road used as a public path” means a highway, other than a footpath, cycle-

path or bridle-path, used by the public mainly for the purpose for which 

footpaths are used;350 

“statutory power” means a power conferred by any enactment or statutory 

provision, other than an enactment in this Act, and whether passed, 

made or coming into operation before or after the passing of this Act; 

“statutory undertakers” means persons authorised by any statutory provision 

to carry on any of the following undertakings, that is to say — 

(a) a railway, tramway or lighthouse undertaking; or 

(b) an undertaking for the supply of gas, water, electricity or heating; 

and includes the operator of a telecommunications code system (within 

the meaning of the Telecommunications Act 1984); and “statutory 

undertaking” shall be construed accordingly; 

“traffic” includes pedestrians and animals; 

“traffic restraint works”, in relation to a road, means works (including raised 

surfaces) affecting the movement or behaviour of vehicular and other 

traffic on the road.351 

“traffic sign” has the meaning assigned to it by section 15 of the Road Traffic 

Regulation Act 1985; 

“undertakers’ works”, except in Part II of Schedule 3, means works of any of 

the following kinds: — 

(a) placing apparatus; 

(b) inspecting, maintaining, adjusting, repairing, altering or renewing 

apparatus; 

(c) changing the position of or renewing apparatus; 

(d) breaking up, opening or tunnelling or boring under a highway or 

breaking up or opening a sewer, drain or tunnel, for any of the 

purposes mentioned in paragraphs (a) to (c); 

and any other works requisite for or incidental to those purposes. 

Savings 

120 Saving in respect of liability for condition of highway 

[P1959/25/298] 

Save as expressly provided by this Act, nothing in this Act with respect to the 

duty of the Department to maintain highways shall be construed as affecting 

any exemption from liability for non-repair available as the successor of the 

parochial surveyors.352 
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121 Saving as to interference with highways 

[P1980/66/333] 

No provision of this Act relating to obstruction of or other interference with 

highways shall be taken to affect any right of the Department or other person 

under any enactment not contained in this Act, or under any rule of law, to 

remove an obstruction from a highway or otherwise abate a nuisance or other 

interference with a highway, or to affect the liability of any person under an 

enactment or rule to proceedings (whether civil or criminal) in respect of any 

such obstruction or other interference.353 

Supplemental 

122 Power to make regulations 

 The Department may make regulations for any purpose for which (1)

regulations may be made under this Act.354 

 Regulations made by the Department under this Act shall not have effect (2)

unless they are approved by Tynwald.355 

123 Expenses and receipts 

 Any expenses incurred by the Department in consequence of any (1)

provision of this Act shall be defrayed out of money provided by 

Tynwald.356 

 Any sums received by the Department by virtue of any provision of this (2)

Act shall be paid into the general revenue of the Island.357 

124 Exercise of certain powers by local authorities 

 Subject to subsection (3), a local authority may, in relation to any road in (1)

its district exercise any of the powers conferred by the provisions 

specified in subsection (2)(a) on the Department in relation to a highway 

and the provisions specified in subsection (2)(b) shall apply to the 

exercise of such powers by a local authority; and accordingly in those 

provisions as they have effect by virtue of this section — 

(i) references to the Department shall be construed as 

references to a local authority; and358 

(ii) references to a highway shall be construed as references to 

a highway or a road to which the public has access.359 

 The provisions referred to in subsection (1) are — (2)

(a) sections 47, 48, 49, 50, 51, 58, 60, 61, 62, 63, 64, 71 and 72; and 

(b) so far as they apply to the provisions specified in paragraph (a), 

sections 83, 104, 105, 106, 108, 109, 110, 111, 115 and 116. 
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 A local authority shall not without the consent of the Department (3)

exercise the powers conferred by the provisions specified in 

subsection (2)(a) in relation to any highway which is a highway 

maintainable at the public expense; but no objection shall be taken, 

otherwise than by or with the consent of the Department, in any 

proceedings arising out of the exercise or purported exercise of such 

powers on the ground that such consent was not obtained.360 

125 Savings, transitional provisions and amendments 

 The savings and transitional provisions contained in Schedule 7 shall (1)

have effect. 

 The enactments specified in Schedule 8 are amended in accordance with (2)

that Schedule. 

 and (4) [Repealed]361 (3)

126 Short title and commencement 

 This Act may be cited as the Highways Act 1986. (1)

 This Act shall come into operation on such day or days as the (2)

Department may by order appoint.362 
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SCHEDULE 1363 

SCHEDULE 1A364 

RAISED SURFACES AND OTHER TRAFFIC RESTRAINT 

WORKS 

Section 15A 

Purposes for which traffic restraint works may be carried out 

1. Subject to the following provisions of this Schedule, the Department may carry 

out traffic restraint works in any highway for all or any of the following purposes — 

(a) promoting safety; 

(b) preserving or improving the environment through which the 

highway runs; 

(c) alleviating any nuisance caused in a locality by traffic on the 

highway; 

(d) (without prejudice to the generality of the foregoing) any of the 

purposes for which an order under section 1 (traffic regulation 

orders) of the Road Traffic Regulation Act 1985 is made with respect 

to the highway. 

Power to construct raised surfaces 

2. Subject to the following provisions of this Schedule, the Department may 

construct raised surfaces in any highway (other than a footpath, cycle-path or bridle-

path) which is — 

(a) a highway maintainable at the public expense, and 

(b) subject to a statutory speed limit for motor vehicles of 30 miles per 

hour or less; 

and may remove any raised surfaces constructed in such a 

highway.365 

Consultation 

3. (1) Where the Department proposes to construct a raised surface under 

paragraph 2, it shall — 

(a) consult the local authority of the area in which the highway 

concerned is situated, and 

(b) publish in one or more newspapers published and circulating in 

the Island, and place at appropriate points on the highway 

concerned, a notice of the proposal. 
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(2) A notice under sub-paragraph (1)(b) shall state — 

(a) the nature, dimensions and location of the proposed raised 

surface, 

(b) the address to which and the period (which shall be not less than 

21 days beginning with the date on which the notice is first 

published in accordance with that sub-paragraph) within which 

any objections to the proposal may be sent. 

(3) The Department shall consider any objections sent to it in accordance 

with a notice under sub-paragraph (2)(b). 

4. [Repealed]366 

Powers to carry out traffic restraint works 

5. (1) The Department may construct in a highway maintainable at the public 

expense traffic restraint works (other than raised surfaces) and may remove such 

works (whenever constructed).367 

(2) and (3) [Repealed]368 

6. [Repealed]369 

Status of raised surfaces and other works 

7. (1) Subject to sub-paragraph (2), a raised surface in a highway shall not be 

treated as constituting an obstruction to the highway but as part of the highway, so 

that in particular — 

(a) the obligation of any person to maintain the highway; and 

(b) the obligation of any person having power to break open the 

highway to make good any damage or otherwise reinstate the 

highway, 

extend to maintaining or, as the case may be, making good any 

damage to or otherwise reinstating the raised surface.370 

(2) Sub-paragraph (1) does not apply to a raised surface in a highway 

maintainable at the public expense unless — 

(a) the highway is subject to a statutory speed limit for motor 

vehicles of 30 miles per hour or less, and 

(b) the raised surface was constructed either under paragraph 2 or at 

a time when the highway was not a highway maintainable at the 

public expense. 

(3) Traffic restraint works (whenever constructed) shall not be treated as 

constituting an obstruction to the highway but as part of the highway, so that in 

particular — 

(a) the obligation of any person to maintain the highway, and 
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(b) the obligation of any person having power to break open the 

highway to make good any damage or otherwise reinstate the 

highway, 

extend to maintaining or, as the case may be, making good any damage 

to or otherwise reinstating the works.371 

(4) [Repealed]372 

Interpretation 

8. In this Schedule — 

“motor vehicle” has the same meaning as in the Road Traffic Act 1985; and 

“prescribed” [Repealed]373 

“statutory speed limit” means a speed limit having effect by virtue of an 

enactment. 

SCHEDULE 2 

CATTLE GRIDS 

Section 26 [P1980/66/82-88] 

1. Where the Department provides a cattle-grid under section 26 it shall also 

provide, either by means of a gate or other works on the highway or by means of a by-

pass, or partly by one of those means and partly by the other, and maintain, facilities 

for the passage under proper control of animals and all other traffic unable to pass over 

the cattle-grid, being traffic entitled by law to go along the highway.374 

2. The powers conferred by section 26 and paragraph 1 include power to place any 

part of a cattle-grid as to provide a by-pass in land not forming part of the highway 

and not belonging to the Department.375 

3. The Department shall not carry out any alteration or improvement of a cattle-

grid or any gate, by-pass or other works provided under paragraph 1 whereby traffic 

of a description which before the alteration or improvement could lawfully have gone 

along the highway (either by passing over the cattle-grid or by going through a gate or 

along a by-pass) will be prevented from so going along the highway.376 

4. Where it appears to the Department that a cattle-grid provided, whether under 

this Act or not, for a highway is no longer required, the Department may remove the 

cattle-grid and any gate or other works on the highway which have been provided for 

use in connection therewith, making good the site thereof.377 

5. Where a by-pass has been provided for use in connection with a cattle-grid and 

the Department removes the cattle-grid, it may by order direct that the by-pass shall be 

discontinued; and — 
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(a) if the order so provides, then as from such date as may be 

specified in the direction the public right of way over the by-pass 

shall be extinguished; and 

(b) in a case where an order is made under this paragraph, the 

Department may remove all or any of the works provided for the 

purposes of the by-pass.378 

6. A cattle-grid provided, whether under this Act or not, for a highway, a gate or 

other works on a highway provided for use in connection with such a cattle-grid, and 

(subject to any order under paragraph 5) any works provided for the purposes of a by-

pass, shall be maintainable by the Department, notwithstanding that the highway may 

not be a highway maintainable at the public expense, and it shall not be entitled to rely 

on any exemption from liability for non-repair available to the Department as the 

successor to the parochial surveyors.379 

7. (1) Where the Department provides or proposes to provide under section 26 

a cattle-grid in a highway, being a highway where any person has the right to install a 

gate or gates, the said right shall not be exercisable, so long as the cattle-grid is 

provided, except with the approval of the Department, and the Department may 

require that a gate or gates installed in the exercise of the said right before the 

provision of the cattle-grid shall be removed or may itself remove any such gate or 

gates.380 

(2) The Department shall on demand repay any expenses reasonably 

incurred in removing a gate in compliance with a requirement under this paragraph.381 

(3) Where in pursuance of sub-paragraph (l) a gate has been removed 

(whether by, or in compliance with a requirement of, the Department) and the 

Department subsequently remove the cattle-grid, then, if within 12 months from the 

date of the removal of the cattle-grid a person reinstalls a gate in the exercise of a right 

of which the exercise was suspended while the cattle-grid was provided, the 

Department shall on demand repay the expenses reasonably incurred in reinstalling 

the gate.382 

(4) No objection shall be made or proceedings brought in respect of the 

purported exercise by the Department of its powers under sub-paragraph (1) as 

respects a gate or gates on the ground that no right to install the gate or gates existed; 

but the purported exercise by the Department of its powers under sub-paragraph (1) 

shall not affect the question whether any such right existed, or prejudice the powers of 

the Department or any other person under any enactment (including an enactment in 

this Act) or rule of law to protect public rights of way or to prevent or remove 

obstructions.383 

8. (1) The Department may, for the purpose of providing, altering or 

improving a cattle-grid or by-pass under the powers conferred by section 26 or this 

Schedule, enter into an agreement with persons interested in any land for the use of the 

land for that purpose; and in particular there shall be exercisable by the Department 

and the public such rights over the land as may be specified in the agreement.384 
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(2) An agreement under this paragraph may contain such financial 

provisions as appear to the Department to be appropriate for the purposes of the 

agreement.385 

(3) The provisions of an agreement under this paragraph shall bind the 

successor in title of any party to the agreement and any person deriving title under 

him, but otherwise shall not operate so as to prejudice the rights of a person not a party 

thereto or confer upon any other person any right against him. 

9. (1) The Department may enter into an agreement with any person for the 

making by him of a contribution towards expenses of the Department under this Act in 

connection with a cattle-grid, of such amount (whether by a single payment or by 

periodical payments) as may be specified in the agreement and either towards all such 

expenditure of the Department or towards such description of such expenditure as 

may be so specified.386 

(2) An agreement under this paragraph may contain such incidental and 

consequential provisions as appear to the Department appropriate for the purposes of 

the agreement, and in particular such an agreement providing for a contribution 

towards the cost of installing a cattle-grid may provide for repayment of the 

contribution, to such extent as may be specified in the agreement, in the event of the 

cattle-grid being removed.387 

(3) In determining whether or not to provide a cattle-grid, the Department 

may have regard to the extent to which persons who in the opinion of the Department 

will derive special benefit from the provision of the cattle-grid are willing to enter into 

agreements under this paragraph.388 
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SCHEDULE 3 

PROVISIONS AS TO CERTAIN ORDERS 

Sections 33, 34, 35, 85 and 91 

PART I – PROCEDURES FOR MAKING CERTAIN ORDERS389 

1. Where the Department proposes to make an order to which this Part applies, it 

shall prepare a draft of the order and shall publish in at least one newspaper published 

and circulating in the Island a notice — 

(a) stating the general effect of the proposed order; 

(b) naming a place where a copy of the draft order and of any map or 

plan referred to therein may be inspected by any person free of 

charge at all reasonable hours during a period specified in the 

notice, being a period of not less than 28 days from the date of the 

publication of the notice; and 

(c) stating that, within the said period, any person may by notice to 

the Department object to the making of the order.390 

2. Not later than the day on which the said notice is published or first published, 

the Department shall, with respect to an order specified in column 1 of the following 

table, serve on each person specified in column 2 of that table in relation to that 

order — 

(a) a copy of the said notice; 

(b) a copy of the draft order or of the order, as the case may be; and 

(c) a copy of any map or plan referred to in the draft order or the 

order relating to a matter which, in the opinion of the 

Department, is likely to affect the said person.391 

 
TABLE 

1. Any order providing for the 

extinguishment or diversion of a highway. 

(a) Any local authority in whose district the 

highway or any part thereof is situated. 

 (b) Any statutory undertakers having 

apparatus under, in, upon, over, along or 

across the highway. 

2. Any order providing for the diversion of a 

highway or the creation or construction of a 

new highway (including an order under 

section 91A). 

The owner, lessee and occupier of any land 

affected by the diverted highway or new 

highway.392 

3. Any order authorising the stopping up of 

any private means of access to any premises. 

The owner and the occupier of those premises. 
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3. Where the proposed order provides for the extinguishment or diversion of a 

highway, the Department shall, not later than the day on which the said notice is 

published or first published, cause a copy of it to be displayed in a prominent position 

at the ends of so much of any highway as is proposed to be extinguished or diverted 

under the order.393 

4. If, on or after publishing a notice required by paragraph 2 or 3 to be published 

in connection with the making of an order, it appears to the Department desirable to do 

so, it shall take such steps, in addition to those required by paragraph 2 or 3 to be 

taken, as will in its opinion secure that additional publicity is given in the area affected 

by the order to the proposals contained in it.394 

5. (1) Any person who objects to the making of an order pursuant to this Part 

shall include in the notice of objection a statement of the grounds of objection. 

(2) If any notice of objection to the making or confirmation of an order 

pursuant to this Part does not state the grounds of objection, the Department may 

disregard the objection.395 

6. (1) If any objection to the proposed order is received by the Department — 

(a) from any person on whom a copy of the notice is required to be 

served under paragraph 2 within the period specified in the notice 

in pursuance of paragraph 1(b), or 

(b) from any other person appearing to the Department to be affected 

within the period specified in the notice,396 

and the objection is not withdrawn, then the Department shall, 

subject to sub-paragraph (2), cause a local inquiry to be held.397 

(2) Except where the objection is made by a person entitled to receive a copy 

of the notice relating to the order in question by virtue of paragraph 2, the Department 

may, if satisfied that in the circumstances of the case the holding of an inquiry under 

this paragraph is unnecessary, dispense with such an inquiry.398 

7. (1) After any objections to the proposed order which are not withdrawn and, 

where an inquiry is held, the report of the person who held the inquiry has been 

considered by the Department, the Department may make the order either without 

modification or subject to such modifications as it thinks fit.399 

(2) The power under this paragraph to make the order includes power to 

make it so far as relating to part of the proposals contained in it (either without 

modification or subject to such modifications as the Department thinks fit) while 

deferring consideration of the remaining part; and where the Department makes part 

of the order, that part and the remaining part are each to be deemed for the purposes of 

this Act to be a separate order.400 

(3) Where the Department proposes to exercise the power to make the order 

subject to modifications, and the modifications will in its opinion make a substantial 

change in the order — 
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(a) the Department shall notify any person who appears to it to be 

likely to be affected by the proposed modifications;401 

(b) it shall give that person an opportunity of making 

representations to it with respect to the modifications within such 

reasonable period as it may specify; and 

(c) before it exercises the power, the Department shall consider any 

representations made to it with respect to the proposed 

modifications within that period.402 

8. As soon as may be after an order to which this Part applies has been made by 

the Department and, in the case of an order extinguishing or diverting a highway or a 

public path order, approved by Tynwald, the Department shall publish in the manner 

provided by paragraph 1, a notice stating that the order has been made and naming a 

place where a copy of it may be inspected free of charge at all reasonable hours.403 

9. (1) If a person aggrieved by an order to which this Part applies desires to 

question the validity of it, or of any provision contained in it, on the ground that it is 

not within the powers of this Act or on the ground that any requirement of this Act has 

not been complied with in relation to the order, he may, within 6 weeks from the date 

on which the notice required by paragraph 8 is published or first published, make an 

application for the purpose to the High Court.404 

(2) On any such application, the Court — 

(a) may by interim order suspend the operation of the order, or of 

any provision contained in it, either generally or in so far as it 

affects any property of the applicant, until the final determination 

of the proceedings; and 

(b) if satisfied that the order, or any provision contained in it, is not 

within the powers of this Act or that the interests of the applicant 

have been substantially prejudiced by a failure to comply with 

any such requirement as aforesaid, may quash the order or any 

provision contained in it, either generally or in so far as it affects 

any property of the applicant. 

(3) Subject to sub-paragraph (2), an order to which this Part applies shall 

not, either before or after it has been made, confirmed or approved, be questioned in 

any legal proceedings whatever. 

10. (1) An order to which this Part applies shall take effect on the date on which 

the notice required by paragraph 8 is published or first published, or on such later 

date, if any, as may be specified in the order. 

(2) the Department shall certify the date or dates on which — 

(a) The order takes effect under sub-paragraph (1); 

(b) a highway is extinguished or diverted in pursuance of the order; 
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(c) a private means of access to premises is authorised to be stopped 

up in pursuance of the order; 

and the Filing of Statutory Documents Act 1937 shall apply to any such 

certificate as it applies to the documents referred to in section 2 of that 

Act.405 

PART II – APPARATUS OF STATUTORY UNDERTAKERS 

11. Where any apparatus of statutory undertakers is under, in, upon, over, along or 

across a highway extinguished or diverted in pursuance of an order under section 33 

or 34, those undertakers shall, subject to paragraphs 12 to 18, have the same powers 

and rights in respect of that apparatus as if the order had not been made. 

12. An order under section 33 or 34 may provide that paragraphs 12 to 18 shall not 

apply in relation to any such apparatus, or to such apparatus as may be specified in the 

order. 

13. Where no such provision as is mentioned in paragraph 12 is made in respect of 

apparatus of statutory undertakers, the undertakers may, and if reasonably requested 

by the Department, shall — 

(a) remove the apparatus and place it or other apparatus provided in 

substitution for it in such other position as they may reasonably 

determine and have power to place it; or 

(b) provide other apparatus in substitution for the existing apparatus 

and place it in such position as aforesaid. 

Any works executed under this paragraph (including the provision of apparatus 

thereunder) are hereafter in this Part referred to as “undertakers’ works”.406 

14. The Department shall pay to any statutory undertakers an amount equal to the 

cost reasonably incurred by them in, or in connection with, the execution of 

undertakers’ works and the doing of any other work or thing rendered necessary by 

the execution of undertakers’ works.407 

15. If in the course of the execution of undertakers’ works — 

(a) apparatus of better type, of greater dimensions or of greater 

capacity is placed in substitution for existing apparatus of worse 

type, of smaller dimensions or of smaller capacity, or 

(b) apparatus (whether existing apparatus or apparatus substituted 

for existing apparatus) is placed at a depth greater than the depth 

at which the existing apparatus was, 

and the placing of apparatus of that type, dimensions or capacity or the 

placing of apparatus at that depth, as the case may be, is not agreed by 

the Department or, in default of agreement, is not determined by 
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arbitration to be necessary, then, if it involves cost in the execution of the 

undertakers’ works exceeding that which would have been involved if 

the apparatus placed had been of the existing type, dimensions or 

capacity, or at the existing depth, as the case may be, the amount which 

apart from this paragraph would be payable to the undertakers by virtue 

of paragraph 14 shall be reduced by the amount of that excess.408 

16. For the purposes of paragraph 15 — 

(a) an extension of apparatus to a length greater than the length of 

existing apparatus shall not be treated as a placing of apparatus of 

greater dimensions than those of the existing apparatus; 

(b) where the provision of a joint in a cable is agreed, or is 

determined to be necessary, the consequential provision of a 

jointing chamber or of a manhole shall be treated as if it also had 

been agreed or had been so determined. 

17. An amount which apart from this paragraph would be payable to undertakers 

in respect of works of theirs by virtue of paragraph 14 (and having regard, where 

relevant, to paragraph 15) shall, if the works include the placing of apparatus provided 

in substitution for apparatus placed more than 71/2 years earlier so as to confer on the 

undertakers any financial benefit by deferment of the time for renewal of the apparatus 

in the ordinary course, be reduced by the amount which represents that benefit. 

18. Any question arising under this Part shall, in default of agreement between the 

parties concerned, be determined by arbitration. 

19. This Part (except paragraph 12) applies to apparatus of statutory undertakers 

under, in, upon, over, along or across land conveyed by the Department pursuant to 

section 85 as it applies to apparatus mentioned in paragraph 11, with the substitution 

for any reference to a highway extinguished in pursuance of an order under section 33 

or 34, of a reference to such land.409 

SCHEDULE 4 

THE ROAD WORKS CODE 

Section 56 [SI72/1072/Sch 3; SI84/960/Sch] 

Interpretation 

1. (1) In this Schedule — 

“apparatus” means any main, sewer, drain, pipe, syphon, wire, cable, line or 

telecommunication apparatus, and includes any apparatus or other 

works connected therewith and any structure constructed for the lodging 

therein of apparatus; 

“controlled works” means any of the following works — 
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(i) opening and breaking up or tunnelling or boring under 

any highway or bridge; 

(ii) opening and breaking up any sewers, drains or tunnels 

(including railway tunnels) in or under any highway or 

bridge; 

“emergency works”, in relation to any undertakers, means works the execution 

of which at the time it is proposed to carry them out is necessary in order 

to put an end to, or prevent the arising of, circumstances then existing or 

imminent which are likely to cause — 

(i) danger to persons or property; 

(ii) the interruption of any service provided by their 

undertaking or interference with the exercise of any 

functions of theirs under any enactment; or 

(iii) substantial loss to the undertakers, and such other works 

as in all the circumstances it is reasonable to carry out with 

those works; 

“highway” means a highway maintainable at the public expense; 

“main” means apparatus through or by means of which a supply or service is or 

is intended to be afforded, for the purposes of a general supply or for the 

general purposes of a system or services; 

“plan” includes section; 

“relevant enactment” means an enactment conferring power on undertakers to 

carry out road works; 

“road works” means any of the following works — 

(i) any controlled works; 

(ii) placing, repairing, altering, reinstating or removing any 

apparatus in or under any highway or bridge, 

(iii) removing or using earth and materials in or under any 

highway or bridge; 

(iv) erecting any pillars, lamps or other structures in any 

highway; 

(v) any works incidental to any of the above works; 

“service apparatus” means apparatus through or by means of which a supply 

or service is or is intended to be afforded to a consumer, either directly 

from premises where the supply or service originates or from a main, 

and includes — 

(a) a drain or sewer, not being a sewer vested in a sewerage 

authority; and 

(b) any telecommunication apparatus placed or intended to be placed 

underground for the purpose of providing a service by means of a 

telecommunication system to or from any premises, as distinct 
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from telecommunication apparatus placed for the general 

purposes of any such system; 

“undertakers” means any person having power under any enactment to 

execute road works for the purpose of placing, inspecting, maintaining, 

adjusting, repairing, altering, reinstating, renewing or removing 

apparatus, but does not include a licensee within the meaning of 

section 75. 

(2) Where functions of the Department with respect to a highway stand 

delegated to a local authority, references to the Department in this Schedule (except 

paragraph 3) shall, in relation to that highway, be construed as references to that 

authority.410 

(3) References in this Schedule to any matter connected with 

telecommunications shall be construed in accordance with the Telecommunications Act 

1984. 

(4) Any question which by this Schedule is to be determined by arbitration 

shall be determined by a single arbitrator appointed, in default of agreement, by the 

Clerk of the Rolls.411 

(5) Nothing in this Schedule authorises undertakers to place any apparatus 

in or under any land not dedicated to public use without the consent of the owners and 

occupiers thereof, so however that the undertakers may alter, repair or replace any 

existing apparatus in or under any land where the apparatus has been placed under 

any enactment or statutory provision. 

(6) Nothing in this Schedule authorises any alteration to be made by 

undertakers or any other person, except in pursuance of the telecommunications code, 

to any telecommunication apparatus kept installed for the purposes of a 

telecommunications code system. 

(7) Where any person would be required to serve any notice in respect of 

any works under this Schedule if the works were not emergency works, he shall serve 

a notice in respect of the works as soon as practicable after commencing them. 

(8) Failure to serve the notice required by sub-paragraph (7) shall be treated 

as a contravention of a requirement of the provision under which a notice would be 

required if the works were not emergency works. 

Supervision of controlled works 

2. (1) Before commencing any controlled works, the undertakers shall serve 

notice of not less than 7 clear days on — 

(a) the Department; and412 

(b) the public body exercising jurisdiction or control over any sewer, 

drain or tunnel affected (in this paragraph referred to as “the 

relevant body”); 

unless the works are emergency works. 
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(2) The notice mentioned in sub-paragraph (1) shall be in addition to the 

notice required to be served by the undertakers under paragraph 4(2)(a). 

(3) Subject to sub-paragraph (5), the undertakers shall not, unless the works 

are emergency works, execute any controlled works except — 

(a) under the superintendence of the Department and the relevant 

body; and413 

(b) in accordance with a plan — 

(i) approved by the Department and the relevant body, or414 

(ii) where any question respecting the plan has arisen and has 

not been agreed, determined by arbitration, 

and in case of works affecting a sewer or drain, the arbitrator may, 

on the application of the relevant body, require the undertakers to 

make such temporary or other works as it thinks necessary for 

guarding against any interruption of the drainage during the 

execution of any works which interfere with the sewer or drain. 

(4) If the undertakers contravene any provision of sub-paragraph (3), they 

shall make full compensation to the Department or the relevant body, as the case may 

be, for any loss or damage incurred by it in consequence of that contravention.415 

(5) If the Department or the relevant body — 

(a) fails to attend at the time fixed for the execution of the controlled 

works, after service of the notice mentioned in sub-paragraph (1); 

or 

(b) fails to approve the plan within 7 days or fails to serve notice 

within that period on the undertakers requiring them to agree to 

the appointment of an arbitrator by whom any question which 

has arisen may be determined; or 

(c) refuses or neglects to superintend the operation, 

the undertakers may carry out the work specified in the notice 

without the superintendence of the Department or the relevant 

body.416 

(6) Subject to the following provisions of this paragraph, when the 

undertakers open or break up any highway, bridge, sewer, drain or tunnel, they shall, 

subject to sub-paragraph (7), with all convenient speed — 

(a) complete the work; 

(b) fill in the ground; 

(c) reinstate or make good the highway, bridge, sewer, drain or 

tunnel in accordance with any directions given by the Department 

or the relevant body, as the case may be ; and 

(d) carry away the rubbish occasioned thereby; 

and shall at all times, whilst any highway or bridge is opened or broken up — 
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(i) cause it to be fenced or guarded; and 

(ii) cause a light sufficient for the warning of vehicles and 

pedestrians to be set up and maintained at night against or 

near it; 

and shall keep it in good repair for 3 months after replacing or making it 

good, and for such further time (if any) not being more than 24 months 

altogether, as the soil broken up continues to subside.417 

(7) The Department may, within the period of the notice mentioned in sub-

paragraph (1), serve on the undertakers a notice stating that the Department requires to 

carry out the works for reinstating or making good the highway or bridge and for 

keeping it in good repair as mentioned in sub-paragraph (6), and the Department shall 

in that case carry out those works and may recover from the undertakers the expenses 

reasonably incurred in so doing.418 

(7A) If the undertakers — 

(a) have not reinstated or made good a highway or bridge in 

accordance with the Department’s directions under sub-

paragraph (6)(c); or 

(b) have failed to keep it in good repair in accordance with paragraph 

(6), 

the Department may, having given not less than 28 days’ notice to the undertakers, 

carry out the works that it considers necessary itself and may recover from the 

undertakers the expenses reasonably incurred in so doing.419 

(8) If the undertakers delay or omit to carry out any work as mentioned in 

sub-paragraph (6), relating to a sewer, drain or tunnel, the public body exercising 

jurisdiction or control over the sewer, drain or tunnel, may cause to be executed the 

work so delayed or omitted, and may recover from the undertakers the expenses 

reasonably incurred in so doing.420 

(8A) Without limiting sub-paragraph (7A), if, in the opinion of the 

Department, the undertakers fail to keep in good repair a highway or bridge in 

accordance with sub-paragraph (6), the Department may, within the 24 month period 

specified in that sub-paragraph, serve a default notice on the undertakers specifying 

the delay or omission, and on service of that notice the period specified in that sub-

paragraph is extended by a further 24 months.421 

(8B) If there is continuing failure of the matters referred to in sub-paragraph 

(8A), the Department may serve further default notices and in each case the period 

specified in sub-paragraph (6) is extended by a further 24 months from the service of 

each such notice.422 

(8C) If any question arises in relation to the amount of expenses reasonably 

incurred under sub-paragraphs (7), (7A) and (8), the question shall be determined by 

arbitration.423 
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(9) If the undertakers commence the execution of any works in 

contravention of sub-paragraph (1), they shall be guilty of an offence. 

(10) In this paragraph a reference to reinstatement and making good in the 

context of a highway or bridge includes — 

(a) the planing off and resurfacing of the carriageway to the 

following extent — 

(i) in a case where the undertakers’ works are confined to a 

single lane, the full width of that lane; 

(ii) in a case where such works encompass more than one lane 

but do not extend beyond the centre line of the 

carriageway, the width of that side of the carriageway to 

the centre line; 

(iii) in a case where such works extend beyond the centre line, 

the entire width of the carriageway; and 

(iv) in a case where such works are carried out on a highway 

habitually forming part of a race circuit, or on a 

carriageway subject to heavy braking, the entire width of 

the carriageway; 

(b) the use of materials that are of the same type as were used in the 

surfacing of adjacent stretches of the carriageway not affected by 

the works; 

(c) the application of surface dressing, antiskid surfacing or special 

finishes in accordance with specifications approved by the 

Department; 

(d) the replacement of line markings and catseyes; and 

(e) the making good of any object or equipment installed on the 

highway or bridge.424 

Road boxes 

3. Where the undertakers have power under any enactment to construct in or 

under any highway any boxes or structures for purposes in connection with their 

undertaking — 

(a) no such box or structure or apparatus for ventilating it shall be 

placed above ground without the consent of the Department;425 

(b) every such box or structure shall be for the exclusive use of the 

undertakers and under their sole control, except so far as the 

Department otherwise orders;426 

(c) every such box or structure, including the upper surface thereof, 

shall be constructed of such materials, and shall be constructed 

and maintained by the undertakers in such manner, as not to be a 

source of danger, whether by reason of inequality of surface or 

otherwise; and 
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(d) the Department may prescribe the hours during which the 

undertakers may have access to the boxes or structures.427 

Laying of apparatus 

4. (1) Where the execution of any road works will involve the placing of any 

apparatus in, under, along or across any highway or bridge, the following provisions 

of this paragraph shall apply in relation to the works. 

(2) One month or, in the case of service apparatus, 7 days before 

commencing the execution of the works (not being repairs, replacements or alterations 

of existing apparatus the character and position of which are not altered), the 

undertakers shall — 

(a) in addition to the notice which it is required to serve under 

paragraph 2(l), serve a notice on the Department and any relevant 

operator describing the proposed works; and428 

(b) give any further information required by the Department or, as 

the case may be, that operator.429 

(3) The notice mentioned in sub-paragraph (2) shall contain a plan showing the 

mode and position in which the works are intended to be executed, and the manner in 

which it is intended that the highway or bridge, or any sewer, drain or tunnel in or 

under the highway or bridge, is to be interfered with. 

(4) The Department and the relevant operator may, subject to amendments 

or conditions, approve the works or plan, but where any question respecting the plan 

has arisen but has not been agreed, it shall be determined by arbitration.430 

(5) If the Department or, as the case may be, the relevant operator, refuse or 

neglect to approve the works or plan or fails to give notice to the undertakers requiring 

them to agree to the appointment of an arbitrator by whom any question which has 

arisen may be determined, within one month or, as the case may be, 7 days, after the 

service of the notice under sub-paragraph (2), the works and plan shall be deemed to 

have been approved.431 

(6) The undertakers shall not be entitled to execute the works, unless they 

are emergency works, except so far as they may be of a description and in accordance 

with a plan which has been approved, by the Department and any relevant operator; 

but where the works, description and plan are approved, or deemed to be approved, 

the undertakers may carry out those works in accordance with the description and 

plan, subject in all respects to the provisions of any relevant enactment.432 

(7) If the undertakers contravene any of the requirements or restrictions of 

this paragraph, the undertakers shall, without prejudice to any other compensation 

which they may be liable to make, make full compensation to the Department or, as the 

case may be, any relevant operator in consequence of that contravention.433 

(8) If the undertakers commence the execution of any works in 

contravention of sub-paragraph (2), they shall be guilty of an offence. 
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(9) In this paragraph “relevant operator” means the operator of any 

telecommunications code system for the purposes of which any telecommunication 

apparatus is kept installed in, under, along or across the highway or bridge in 

question. 

Alteration of apparatus under highways 

5. (1) The undertakers may, subject to and in accordance with the provisions of 

this paragraph (unless otherwise agreed between the parties), alter the position of any 

apparatus (except any pipe forming part of a sewer) under any highway or bridge 

which interferes with the lawful exercise of their powers to carry out road works under 

a relevant enactment, and the Department or any other undertakers or public body 

exercising functions in relation to that highway or bridge may in like manner alter the 

position of any apparatus of the undertakers (except any pipe forming part of a sewer) 

under any highway or bridge, which interferes with the lawful exercise of those 

functions.434 

(2) Where paragraph 24 of the telecommunications code would otherwise 

apply to the alteration under this paragraph of any telecommunication apparatus 

installed for the purposes of an operator’s system, paragraph 24 of that code shall 

apply instead of sub-paragraphs (3) to (13). 

(3) One month before commencing the alterations (except where the 

alterations are emergency works), the undertakers or, as the case may be, the 

Department or those other undertakers or that body (in this paragraph referred to as 

“the operators”) shall — 

(a) serve notice on the person for the time being entitled to the 

apparatus (in this paragraph referred to as “the owners”) 

describing the proposed alterations; and 

(b) give any further information required by the owners.435 

(4) The notice mentioned in sub-paragraph (3) shall contain a plan showing 

the manner in which it is intended that the alterations shall be made. 

(5) Within 3 weeks after the service of the notice upon any owners, the 

owners may require, by requisition served on the operators, that any question arising 

upon the notice, as to the works, or to compensation in respect thereof, or any other 

question shall in default of agreement be determined by arbitration. 

(6) Where — 

(a) no requisition is served on the operators; or 

(b) after any requisition has been served, any question required to be 

determined by arbitration has been so determined, 

the operators may, upon paying or securing any compensation which 

they may be required to pay or secure, in such amount as may be agreed 

or in default of agreement determined by arbitration, carry out the 

alterations specified in the notice, but subject in all respects to the 

provisions of this Schedule, and only in accordance with the notice 
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served by them or such modifications thereof respectively as may have 

been determined by arbitration, or as may be agreed upon between the 

parties. 

(7) At any time before any operators are entitled to commence any such 

alterations, the owners may serve a notice on the operators, stating that they desire to 

execute the alterations, and where any such notice has been served on the operators, 

the operators shall not be entitled to execute the alterations, except — 

(a) where they have required the owners to execute the alterations, 

and the owners have refused or neglected to comply; or 

(b) where the alterations are emergency works. 

(8) Where a notice such as is mentioned in sub-paragraph (7) has been 

served on the operators, they shall, not more than 48 hours and not less than 24 hours 

before the execution of the alterations is required to be commenced, serve on the 

owners a requisition stating the time when the alterations are required to be 

commenced, and the manner in which the alterations are required to be made. 

(9) Upon receipt of any requisition, the owners may execute the alterations 

as required by the operators, subject to the restrictions and conditions, so far as they 

are applicable, to which the operators would be subject in executing the alterations. 

(10) If the owners decline or, for 24 hours after the time when any such 

alterations are required to be commenced, neglect to comply with the requisition, the 

operators may execute the alterations in like manner as they might have done if notice 

had not been served on them under sub-paragraph (7) by the owners. 

(11) Where any alterations are emergency works the operators may execute 

them without serving any requisition on the owners; but in that case the operators 

shall, within 24 hours after commencing to execute the alterations, give information 

thereof in writing to the owners. 

(12) Any owners may recover from any operators all expenses reasonably 

incurred by them in complying with any requisition of the operators under sub-

paragraph (8). 

(13) If the operators contravene any of the requirements or restrictions of this 

paragraph they shall, without prejudice to any other compensation which they may be 

liable to make under this Schedule, make full compensation to the owners for any loss 

or damage incurred by them in consequence of that contravention. 

(14) If the undertakers commence the execution of any works in 

contravention of sub-paragraph (3)(a), they shall be guilty of an offence. 

Laying of apparatus near other apparatus 

6. (1) Where the undertakers require to carry out any controlled works for 

laying down or constructing any new apparatus (other than service apparatus) near to 

any apparatus under the jurisdiction or control of or belonging to any other 

undertakers or any public body, the undertakers (in this paragraph referred to as “the 

operators”) shall, unless it is otherwise agreed between the parties or a case of 
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emergency, serve on the other undertakers or public body as the case may require (in 

this paragraph referred to as “the owners”) not less than 3 days’ notice before 

commencing to dig or sink the trench, and the owners shall be entitled to superintend 

the work. 

(2) The operator shall — 

(a) comply with any reasonable requirements made by the owners 

for protecting from injury, and for securing access, to the owners’ 

apparatus; and 

(b) if required by the owners, repair any damage that may be done. 

(3) Where the operators find it necessary to undermine but not alter the 

position of any apparatus, they shall temporarily support it in position during the 

execution of their works, and before completion provide a suitable and proper 

foundation for it where so undermined. 

(4) Any question arising under this paragraph shall, in default of agreement, 

be determined by arbitration. 

(5) If the operators contravene any of the requirements of this paragraph 

they shall, without prejudice to any other compensation which they may be liable to 

make under this Schedule, make full compensation to the owners for any loss or 

damage incurred by them in consequence of that contravention. 

(6) If the operators commence the execution of any works without the notice 

required by sub-paragraph (1) having been served, they shall be guilty of an offence. 

Protection of railway or tramway undertaking 

7. (1) In the exercise of any of the powers of any relevant enactment, the 

undertakers shall not in any way cause damage to the railways, tramways, tunnels, 

arches, works or conveniences belonging to any railway or tramway undertaking nor 

obstruct or interfere with the working of the traffic passing along any railway or 

tramway. 

(2) Where the undertakers propose to carry out any controlled works in any 

highway which — 

(a) forms a level crossing; or 

(b) comprises a tramway; or 

(c) crosses over or under any works of a railway or tramway 

undertaking; 

the undertakers shall, unless the works are emergency works — 

(i) in addition to the notice which they are required to serve 

under paragraph 2(1), serve a like notice on the 

undertaking; and 

(ii) if and so far as the proposed works are likely to affect the 

structure of any bridge or other works which are vested in 

the undertaking, execute the works under the 
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superintendence of the undertaking and in accordance 

with a plan approved by it. 

(3) Any question respecting the plan mentioned in sub-paragraph (2)(ii) 

shall in default of agreement be determined by arbitration. 

(4) If the undertaking mentioned in sub-paragraph (2) — 

(a) fails to attend at the time fixed for the execution of the controlled 

works after service of the notice so mentioned; or 

(b) fails to approve the plan within 7 days or fails to serve notice 

within that period on the undertakers requiring them to agree to 

the appointment of an arbitrator by whom any question which 

has arisen may be determined; or 

(c) refuses or neglects to superintend the works, 

the undertakers may carry out the works specified in the notice 

without the superintendence of the undertaking. 

(5) If the undertakers contravene any requirement of this paragraph they 

shall, without prejudice to any other compensation which they may be liable to make 

under this Schedule, make full compensation to the railway or tramway undertaking in 

consequence of that contravention. 

(6) If the undertakers execute any works without the notice required by sub-

paragraph (2) having been served, they shall be guilty of an offence. 

Restriction on breaking up of highways recently closed etc. 

8. (1) Subject to the provisions of this paragraph, a power of undertakers 

under a relevant enactment to break up or open a highway which consists of or 

comprises a carriageway is not exercisable in the highway during the 12 months 

following either — 

(a) the end of any period during which the use by vehicles of the 

carriageway has been prohibited, or the width of carriageway 

available for vehicular traffic has been reduced to less than two-

thirds of its width, for the purposes of the execution of highway 

works, or of highway works and other works, or 

(b) the completion of a re-surfacing extending to one-third or more of 

the width of the carriageway, 

if the conditions specified in sub-paragraph (2) are satisfied. 

(2) The conditions referred to in sub-paragraph (1) are — 

(a) that the Department had given to the undertakers, more than 3 

months before the relevant works were substantially begun, a 

notice stating that relevant works were in prospect and specifying 

a date intended for beginning them, and436 

(b) that the relevant works were substantially begun on, or within 

one month from, the date so specified or, if any road works of the 
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undertakers were in progress in, under, over, across, along or 

upon the highway on that date, within one month from the 

completion of those road works, or in either case within some 

extended period agreed between the Department and the 

undertakers for the purpose of the operation of this sub-

paragraph in relation to the relevant works.437 

(3) Sub-paragraph (1) does not apply to emergency works. 

(4) Sub-paragraph (1) does not apply to breaking up or opening a part of the 

highway other than a carriageway for the purposes of — 

(a) works relating only to service apparatus for affording a supply or 

service to premises to which it is not already afforded, or 

(b) works required for satisfaction by the undertakers of obligation of 

theirs created by an enactment, or created by an agreement made 

before the giving of the notice referred to in sub-paragraph (2)(a), 

which it is not reasonably practicable for them to satisfy without 

the breaking up or opening in question. 

(5) Sub-paragraph (1) does not apply to breaking up or opening done with 

the consent of the Department, and a consent for this purpose shall not be 

unreasonably withheld. 

Any question whether the withholding of such consent is unreasonable shall be 

determined by arbitration.438 

(6) If undertakers break up or open a highway in any case in which it is 

unlawful by virtue of sub-paragraph (1) for them to do so — 

(a) the Department may recover from them the expenses reasonably 

incurred reinstating or making good the highway; and439 

(b) without prejudice to their liability under (a), they shall be guilty 

of an offence. 

If any question arises in relation to a claim under (a), the question shall be determined 

by arbitration. 

(7) In so far as any failure of undertakers to satisfy an obligation to which 

they are subject by virtue of any enactment is attributable to the prohibition in sub-

paragraph (1) of breaking up or opening for which — 

(a) the undertakers have sought the consent of the Department, 

and440 

(b) consent has been withheld and (where the withholding has been 

questioned) has been determined to have been reasonably 

withheld, 

the failure shall not be treated as a contravention of that enactment. 

(8) In this paragraph — 

“highway works” means any works executed by the Department for the 

purposes of — 
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(i) the maintenance or improvement of highways; 

(ii) the provision or strengthening of vehicle crossings over 

verges or footways; or 

(iii) the provision or maintenance of cattle-grids;441 

“relevant works” means works mentioned in sub-paragraph (1)(a) or (b). 

Restriction on breaking up of certain race routes 

9. (1) An order under section 1 of the Road Races Act 1982 may contain 

provision applying this paragraph to any highway closed by the order for such period 

as may be specified in the order, commencing not earlier than 28 days before any day 

on which the highway is authorised by the order to be used for a race or races and 

ending not later than that day or, if more than one, the last such day. 

(2) Where this paragraph applies to a highway, a power of undertakers 

under a relevant enactment to break up or open the highway is not exercisable during 

the period specified in the order, except — 

(a) with the consent of the Department; or442 

(b) where the works are emergency works. 

(3) Paragraph 8(6) and (7) applies to the prohibition in sub-paragraph (2) as 

it applies to the prohibition in paragraph 8(l), with the omission in paragraph 8(7)(b) of 

the words from “and (where” to “withheld”. 

SCHEDULE 5 

PROVISIONS WITH RESPECT TO NOTICES UNDER SECTION 

73 

Section 73 [P1980/66/Sch 14] 

1. A person on whom a notice under section 73(l) or (3) is served may within 28 

days of the date of his being served therewith appeal to the High Bailiff on any of the 

following grounds which are appropriate in the circumstances of the particular case — 

(a) that the notice is not justified by the terms of section 73(l) or (3); 

(b) that there has been some defect or error in, or in connection with, 

the notice; 

(c) that the proposed works are unreasonable in character or extent, 

or are unnecessary; 

(d) that the conditions imposed by the notice are unreasonable; 

(e) that some other person having an interest in the premises also 

habitually takes or permits to be taken a mechanically propelled 

vehicle across the footway or verge and should be required to 

defray part of the expenses of executing the proposed works; 
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(f) that the Department is not entitled to serve the notice by reason of 

section 73(2);443 

(g) that a person carrying out or proposing to carry out such a 

development as is referred to in section 73(3) offers to execute the 

works himself. 

2. The High Bailiff, on an appeal under paragraph 1, shall by order either 

discharge the notice or confirm it, without modifications or subject to such 

modifications as he thinks fit, and the notice shall not become effective until it has been 

so confirmed. 

3. Subject to paragraph 2, such a notice shall become effective at the expiration of 

the said period of 28 days. 

SCHEDULE 6 

PARTICULARS TO BE STATED IN SPECIFICATIONS ETC. FOR 

STREET WORKS 

Section 94(8) 

1. Specifications. These shall describe generally the works and things to be done, 

and, in the case of structural works, shall specify, as far as may be, the foundation, 

form, material, and dimensions thereof. 

2. Plans and Sections. These shall show the constructive character of the works, 

and the connections (if any) with existing streets, sewers, or other works, and the lines 

and levels of the works, subject to such limits of deviation (if any) as shall be indicated 

on the plans and sections respectively. 

3. Estimates. These shall show the particulars of the probable cost of the whole 

works. 

4. Provisional apportionments. These shall state the amounts charged on the 

respective premises, and the names of the respective owners or reputed owners, and 

shall also state whether the apportionment is made according to the frontages of the 

respective premises or not, and the measurement of the frontages, and the other 

considerations (if any) on which the apportionment is based. 

SCHEDULE 7 

SAVING AND TRANSITIONAL PROVISIONS 

Section 125(1) 
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Continuing offences 

1. Where an offence for the continuance of which a penalty was provided has been 

committed under any enactment repealed by this Act proceedings may be taken under 

this Act in respect of the continuance of the offence after the commencement of this Act 

in the like manner as if the enactment in question had not been repealed. 

Building lines 

2. Where the Department has, before the commencement of this Act, made an 

order under section 4(l) of the Highway Amendment Act 1935 and compensation has 

been paid or tendered under section 4(2) of that Act to any person entitled thereto in 

consequence of the order, then — 

(a) the third paragraph of section 4(3) of that Act shall continue to 

have effect; and 

(b) the Department may exercise the powers conferred by section 5 of 

that Act;444 

in relation to any land affected by the order.445 

Removal of obstructions 

3. The powers conferred by section 45(2) may be exercised as respects anything 

erected, planted, set up or deposited before the commencement of this Act if they could 

have been exercised as respects that thing, if it had been erected, planted, set up or 

deposited after such commencement. 

Byelaws 

4. (1) Subject to sub-paragraph (2), any permission, licence or consent granted 

pursuant to any byelaws repealed by section 125(4) shall have effect as if granted under 

the corresponding provision of Part V. 

(2) Sub-paragraph (1) shall not apply to a byelaw relating to the control of 

scaffolding in a highway, and any such byelaw shall continue to have effect 

(notwithstanding such repeal) in relation to a structure erected before the 

commencement of section 55. 

Bus shelters etc. 

5. (1) Any shelter or other accommodation provided for persons intending to 

travel by public service vehicles by a local authority under section 118 of the Road 

Traffic Act 1963 shall be deemed to have been provided by the Department of 

Community, Culture and Leisure under section 82.446 

(2) All rights and obligations under any agreement entered into by a local 

authority with any person before the commencement of this Act in relation to the 

erection, maintenance and use of any such shelter or accommodation shall on the 
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commencement of this Act vest in the Department of Community, Culture and Leisure, 

and any reference to the local authority in any such agreement shall be construed as a 

reference to the Department of Community, Culture and Leisure.447 

Public rights of way 

6. (1) Any notice given before the commencement of section 88 by the owner of 

any land to a local authority under section 1(3) of the Rights of Way Act 1933 shall be 

deemed to have been given to the Department under section 88(5).448 

(2) Any map or statutory declaration deposited or lodged before such 

commencement with a local authority under section 1(4) of that Act shall be deemed to 

have been deposited or lodged with the Department under section 88(6).449 

(3) For the purposes of sub-paragraphs (1) and (2), section 88 shall be 

deemed to have been in operation at the date of the notice, deposit or lodgment, as the 

case may be. 

(4) Every local authority shall, within 3 months of the commencement of 

section 88, transmit to the Department every notice, map or statutory declaration given 

to or deposited with it as mentioned in sub-paragraph (1) or (2).450 

General 

7. Any reference in this Act (whether express or implied) to a thing done or 

required or authorised to be done, or omitted to be done, or to an event which has 

occurred, under or for the purposes of, or by reference to any provision of this Act 

includes, except where the context otherwise requires, a reference to the corresponding 

thing done or required or authorised to be done, or omitted, or to the corresponding 

event which occurred, as the case may be, under or for the purposes of or by reference 

to the corresponding enactment repealed by this Act. 

8. Without prejudice to paragraph 7, any power which was exercisable by the 

Department or a local authority immediately before the commencement of this Act, 

under an enactment repealed by this Act, by reference (whether express or implied) to 

anything done before the said commencement, may be exercised by the Department 

under the corresponding provision of this Act.451 

9. Where a period of time specified in any enactment repealed by this Act, or in an 

order, resolution, notice or other document made, passed, given or served under any 

such enactment, is current at the commencement of this Act, this Act has effect as if the 

corresponding provision of this Act had been in force when that period began to run. 

10. Any enactment (whenever passed) or other document of any kind referring in 

whatever terms to a highway maintainable at the public expense, a highway repairable 

or maintainable by the inhabitants at large, or a highway for the maintenance or repair 

of which the Department or a local authority are responsible, is to be construed as 

referring to a highway which for the purposes of this Act is a highway maintainable at 

the public expense.452 
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11. Any enactment or other document of any kind referring to the Committee of 

Highways, the Highway Board, a parochial surveyor or a surveyor of highways is to be 

construed as referring to the Department.453 

12. Nothing in this Act shall prejudice or affect — 

(a) any public document (other than any byelaw) in force 

immediately before the commencement of this Act; or 

(b) sections 15 and 16 of the Interpretation Act 1976. 

SCHEDULE 8 

AMENDMENT OF ENACTMENTS 

Section 125(2) 

[Sch 8 amended by Building Control Act 1991 Sch 5, by Tree Preservation Act 

1993 Sch and by Sewerage Act 1999 Sch 5, and amends the following Acts — 

Douglas Bay Tramway Act 1876 q.v. 

Local Government Act 1963 q.v. 

Government Property Trustees Act 1971 q.v.] 

SCHEDULE 9454 
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211 Subs (6) amended by GC190/86. 
212 Subs (2) amended by GC190/86. 
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214 Subs (3) amended by GC190/86. Para (b) amended by GC190/86. 
215 Subs (4) amended by GC190/86. 
216 Subs (5) amended by GC190/86. 
217 Subs (6) amended by GC190/86. 
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223 Subs (7) amended by GC190/86. Para (b) amended by GC190/86. 
224 Subs (8) amended by GC190/86. 
225 Subs (9) amended by GC190/86. 
226 Subs (2) amended by SD155/10 Sch 5. 
227 Para (d) amended by GC190/86. 
228 Para (a) amended by GC190/86 and by SD155/10 Sch 5. 
229 Subs (4) amended by SD155/10 Sch 5. 
230 Subs (5) amended by GC190/86, by GC192/86 and by SD155/10 Sch 5. 
231 Subs (6) amended by SD155/10 Sch 5. 
232 Subs (10) amended by GC190/86. 
233 Subs (2) amended by GC190/86. 
234 S 80 amended by GC190/86. 
235 Subs (1) amended by GC190/86. 
236 Subs (1) amended by SD108/99, by Road Transport Act 2001 Sch 3 and by SD155/10 

Sch 1. 
237 Subs (2) amended by SD108/99 and by SD155/10 Sch 1. 
238 Subs (3) amended by SD108/99 and by SD155/10 Sch 1. 
239 Subs (5) amended by SD108/99 , by Road Transport Act 2001 Sch 3 and by SD155/10 

Sch 1. 
240 Subs (6) added by Road Traffic (Amendment) Act 2001 s 31 and amended by 

SD155/10 Sch 1. 
241 Second subs (6) added by Road Transport Act 2001 Sch 3. 
242 Subs (1) amended by Road Traffic (Amendment) Act 2001 s 29. 
243 Para (b) amended by GC190/86. 
244 Subs (3) amended by GC190/86. 
245 Subs (4) amended by GC190/86. Para (b) amended by GC190/86. 
246 S 84 amended by Statute Law Revision Act 1989 Sch 1. 
247 Subs (1) amended by GC190/86. 
248 Para (b) amended by GC190/86. 
249 Subs (2) amended by GC190/86. 
250 Subs (3) amended by GC190/86. 
251 Subs (4) amended by GC190/86. 
252 Subs (5) amended by GC190/86. 
253 Subs (1) amended by GC190/86. 
254 Subs (2) amended by GC190/86. 
255 Subs (1) amended by GC190/86. 
256 Subs (3) amended by GC190/86. 
257 S 87A inserted by Road Traffic (Amendment) Act 2001 Sch 2. 
258 Subs (5) amended by GC190/86. 
259 Subs (6) amended by GC190/86. 
260 Para (a) amended by Road Traffic (Amendment) Act 2001 Sch 2. 
261 Para (b) amended by Road Traffic (Amendment) Act 2001 Sch 2. 
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262 Subs (1) amended by GC190/86 and by Road Traffic (Amendment) Act 2001 Sch 2. 
263 Subs (3) substituted by Road Traffic (Amendment) Act 2001 Sch 2. 
264 S 91A inserted by Road Traffic (Amendment) Act 2001 Sch 2. 
265 S 91B inserted by Road Traffic (Amendment) Act 2001 Sch 2. 
266 Subs (4) amended by GC190/86 and by Road Traffic (Amendment) Act 2001 Sch 2. 
267 Subs (5) amended by GC190/86. Para (c) amended by GC190/86. 
268 Subs (6) amended by GC190/86. 
269 Subs (7) amended by GC190/86. 
270 Subs (9A) inserted by Road Traffic (Amendment) Act 2001 Sch 2. 
271 Subs (1) amended by GC190/86 and by Road Traffic (Amendment) Act 2001 Sch 2. 
272 Subs (2) amended by Road Traffic (Amendment) Act 2001 Sch 2. 
273 Subs (3) amended by GC190/86. 
274 Subs (4) amended by Road Traffic (Amendment) Act 2001 Sch 2. 
275 Subs (1) amended by GC190/86. 
276 Subs (2) amended by GC190/86. 
277 Subs (4) amended by GC190/86. 
278 Subs (5) amended by GC190/86. 
279 Subs (6) amended by GC190/86. 
280 Subs (7) amended by GC190/86. 
281 Subs (8) amended by GC190/86. 
282 Subs (9) amended by GC190/86. 
283 Subs (10) amended by GC190/86. 
284 Subs (1) substituted by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 43. 
285 S 94A inserted by Road Traffic (Amendment) Act 1996 s 5. 
286 Subs (1) amended by GC190/86. 
287 Subs (2) amended by GC190/86. 
288 Subs (3) amended by GC190/86. 
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291 Subs (7) amended by GC190/86. 
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302 S 101 amended by GC190/86. 
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303 Subs (6) amended by GC190/86. 
304 Subs (1) amended by GC190/86. 
305 Subs (4) amended by GC190/86. 
306 Subs (5) amended by GC190/86. 
307 Subs (1) amended by GC190/86. 
308 Subs (2) amended by GC190/86. 
309 S 105 amended by GC190/86. 
310 Subs (1) amended by GC190/86. 
311 S 106A inserted by Road Traffic (Amendment) Act 2001 s 33. 
312 Subs (1) amended by GC190/86. 
313 Subs (2) repealed by Audit Act 2006 Sch 2. 
314 Cross-heading inserted by Road Traffic and Highways (Miscellaneous 

Amendments) Act 2012 s 44. 
315 S 109A inserted by Road Traffic and Highways (Miscellaneous Amendments) Act 

2012 s 44. 
316 Subs (1) substituted by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 45. 
317 Subs (1A) inserted by Road Traffic and Highways (Miscellaneous Amendments) Act 

2012 s 45. 
318 Subs (2) amended by GC190/86. 
319 Subs (3) substituted by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 45. 
320 Subs (4) amended by GC190/86. 
321 S 111 amended by GC190/86. 
322 Para (a) amended by GC190/86. 
323 Para (b) amended by Road Traffic (Amendment) Act 2001 Sch 2. 
324 Subs (1) amended by GC190/86. 
325 Subs (3) amended by GC190/86. 
326 Para (a) amended by GC190/86. 
327 Subs (1) amended by GC190/86. 
328 Subs (2) substituted by Administration of Justice Act 2008 Sch 1. 
329 Subs (1) amended by GC190/86. 
330 Para (b) amended by  Road Traffic and Highways (Miscellaneous Amendments) Act 

2012 s 46. 
331 Subs (2A) inserted by Road Traffic and Highways (Miscellaneous Amendments) Act 

2012 s 46. 
332 Subs (1) amended by GC190/86. 
333 Para (a) amended by GC190/86. 
334 Subs (2) amended by Summary Jurisdiction Act 1989 Sch 5. 
335 Subs (3) amended by GC190/86. 
336 Subs (5) amended by GC190/86. 
337 S 117 amended by GC190/86. 
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338 Subs (1) amended by GC190/86. 
339 Subs (2) amended by GC190/86 and by Road Traffic and Highways (Miscellaneous 

Amendments) Act 2012 s 47. 
340 Subs (3) repealed by Road Traffic and Highways (Miscellaneous Amendments) Act 

2012 s 47. 
341 Definition of “the Board” repealed by GC190/86. 
342 Definition of “bridle-path” inserted by Road Traffic (Amendment) Act 2001 Sch 2. 
343 Definition of “cycle-path” inserted by Road Traffic (Amendment) Act 2001 Sch 2. 
344 Definition of “the Department” inserted by GC190/86 and amended by SD155/10 

Sch 5. 
345 Definition of “the Harbour Board” repealed by GC190/86. 
346 Definition of “the Passenger Transport Board” repealed by GC122/86. 
347 Definition of “planning approval” substituted by Town and Country Planning Act 

1999 Sch 9. 
348 Definition of “public service vehicle” repealed by Road Transport Act 2001 Sch 4. 
349 Definition of “raised surface” inserted by Road Traffic (Amendment) Act 1996 s 5. 
350 Definition of “road used as a public path” amended by Road Traffic (Amendment) 

Act 2001 Sch 2. 
351 Definition of “traffic restraint works” inserted by Road Traffic (Amendment) Act 

1996 s 5. 
352 S 120 amended by GC190/86. 
353 S 121 amended by GC190/86. 
354 Subs (1) amended by GC190/86. 
355 Subs (2) amended by GC190/86. 
356 Subs (1) amended by GC190/86. 
357 Subs (2) amended by GC190/86. 
358 Para (i) amended by GC190/86. 
359 Subs (1) amended by GC190/86. 
360 Subs (3) amended by GC190/86. 
361 Subss (3) and (4) repealed by Statute Law Revision Act 1992 Sch 2. 
362 Subs (2) amended by GC190/86. 

ADO (whole Act) 1/12/1986 (GC346/86). 
363 Sch 1 repealed by Statute Law Revision Act 1997 Sch 2. 
364 Sch 1A inserted by Road Traffic (Amendment) Act 1996 Sch 1. 
365 Para 2 amended by Road Traffic (Amendment) Act 2001 Sch 2. 
366 Para 4 repealed by Road Traffic and Highways (Miscellaneous Amendments) Act 

2012 s 48. 
367 Para 5(1) amended by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 48. 
368 Subparas (2) and (3) repealed by Road Traffic and Highways (Miscellaneous 

Amendments) Act 2012 s 48. 
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369 Para 6 repealed by Road Traffic and Highways (Miscellaneous Amendments) Act 

2012 s 48. 
370 Subpara (1) amended by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 48. 
371 Subpara (3) amended by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 48. 
372 Subpara (4) repealed by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 48. 
373 Definition of “prescribed” repealed by Road Traffic and Highways (Miscellaneous 

Amendments) Act 2012 s 48. 
374 Para 1 amended by GC190/86. 
375 Para 2 amended by GC190/86. 
376 Para 3 amended by GC190/86. 
377 Para 4 amended by GC190/86. 
378 Para 5 amended by GC190/86. Subpara (b) amended by GC190/86. 
379 Para 6 amended by GC190/86. 
380 Subpara (1) amended by GC190/86. 
381 Subpara (2) amended by GC190/86. 
382 Subpara (3) amended by GC190/86. 
383 Subpara (4) amended by GC190/86. 
384 Subpara (1) amended by GC190/86. 
385 Subpara (2) amended by GC190/86. 
386 Subpara (1) amended by GC190/86. 
387 Subpara (2) amended by GC190/86. 
388 Subpara (3) amended by GC190/86. 
389 P1980/66/Schs 1, 2 and 12 
390 Para 1 amended by GC190/86. Subpara (c) amended by GC190/86. 
391 Subpara (c) amended by GC190/86. 
392 Item 2 amended by Road Traffic (Amendment) Act 2001 Sch 2. 
393 Para 3 amended by GC190/86. 
394 Para 4 amended by GC190/86. 
395 Subpara (2) amended by GC190/86. 
396 Item (b) amended by GC190/86. 
397 Subpara (1) amended by GC190/86. 
398 Subpara (2) amended by GC190/86. 
399 Subpara (1) amended by GC190/86. 
400 Subpara (2) amended by GC190/86. 
401 Item (a) amended by GC190/86. 
402 Subpara (3) amended by GC190/86. Item (c) amended by GC190/86. 
403 Para 8 amended by GC190/86 and by Statute law Revision Act 1992 Sch 1. 
404 Subpara (1) amended by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 49. 
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405 Subpara (2) amended by GC190/86. 
406 Para 13 amended by GC190/86. 
407 Para 14 amended by GC190/86. 
408 Para 15 amended by GC190/86. 
409 Para 19 amended by GC190/86. 
410 Subpara (2) amended by GC190/86. 
411 Subpara (4) amended by Transfer of Governor’s Functions Act 1992 Sch 1. 
412 Item (a) amended by GC190/86. 
413 Item (a) amended by GC190/86. 
414 Subitem (i) amended by GC190/86. 
415 Subpara (4) amended by GC190/86. 
416 Subpara (5) amended by GC190/86. 
417 Subpara (6) amended by GC190/86 and by Road Traffic and Highways 

(Miscellaneous Amendments) Act 2012 s 50. 
418 Subpara (7) amended by GC190/86 and by Road Traffic and Highways 

(Miscellaneous Amendments) Act 2012 s 50. 
419 Subpara (7A) inserted by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 50. 
420 Subpara (8) amended by GC190/86 and by Road Traffic and Highways 

(Miscellaneous Amendments) Act 2012 s 50. 
421 Subpara (8A) inserted by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 50. 
422 Subpara (8B) inserted by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 50. 
423 Subpara (8C) inserted by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 50. 
424 Subpara (10) inserted by Road Traffic and Highways (Miscellaneous Amendments) 

Act 2012 s 50.  
425 Subpara (a) amended by GC190/86. 
426 Subpara (b) amended by GC190/86. 
427 Subpara (d) amended by GC190/86. 
428 Item (a) amended by GC190/86. 
429 Item (b) amended by GC190/86. 
430 Subpara (4) amended by GC190/86. 
431 Subpara (5) amended by GC190/86. 
432 Subpara (6) amended by GC190/86. 
433 Subpara (7) amended by GC190/86. 
434 Subpara (1) amended by GC190/86. 
435 Subpara (3) amended by GC190/86. 
436 Item (a) amended by GC190/86. 
437 Item (b) amended by GC190/86. 
438 Subpara (5) amended by GC190/86. 
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439 Item (a) amended by GC190/86. 
440 Item (a) amended by GC190/86. 
441 Definition of “highway works” amended by GC190/86. 
442 Item (a) amended by GC190/86. 
443 Subpara (f) amended by GC190/86. 
444 Subpara (b) amended by GC190/86. 
445 Para 2 amended by GC190/86. 
446 Subpara (1) amended by SD108/99 and by SD155/10 Sch 1. 
447 Subpara (2) amended by SD108/99 and by SD155/10 Sch 1. 
448 Subpara (1) amended by GC190/86. 
449 Subpara (2) amended by GC190/86. 
450 Subpara (4) amended by GC190/86. 
451 Para 8 amended by GC190/86. 
452 Para 10 amended by GC190/86. 
453 Para 11 amended by GC190/86. 
454 Sch 9 repealed by Statute Law Revision Act 1992 Sch 2. 
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